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The Universal CopyrightConvention
Joseph S. Dubin*
The contractingStates,
Movedby the desireto assurein all countriescopyrightprotection
of literary,scientificand artisticworks,
Convincedthat a systemof copyrightprotectionappropriateto all
nationsof the worldandexpressedin a universalconvention,additional to, and withoutimpairinginternationalsystemsalreadyin
force,willensurerespectforthe rightsof the individualandencourage the developmentof literature,the sciencesand the arts,
Persuadedthat such a universalcopyrightsystemwill facilitatea
widerdissemination
of worksof the humanmindandincreaseinternationalunderstanding,
Have agreedas follows:1
The Universal Copyright Convention, adopted at Geneva on September 6, 1952, is a landmark in the field of copyright law.2 It creates no new
law of copyright, but in harmonizingexisting national systems, on a simplified reciprocal national treatment basis,3 it represents the culmination of
more than five years of preparatorywork. It representsa contract, through
a plan of copyright, between groups of countries until then radically opposed to one another.4For the first time, countries in the Pan-American
area, adherents to Berne, and those in neither orbit, combined to establish
a workable system of internationalcopyright.5All parts of the free world
were represented-all concepts of jurisprudence followed in such parts
were made known. The impact and importance of this Convention to the
peoples of the free world may, in some measure, have been the cause for
the absence from the Conventionof the Soviet Union and her satellite lackeys. The Convention accepts the fact that divergent concepts exist and
provides for a pragmatic accommodation for them-it is a realistic and
workable treaty.6
Following a proposal made at the First General Session of the General
Conference of Unesco, held in Paris in 1946,7 a meeting of copyright ex* Chief Studio Counsel, Universal Pictures Company, Inc., Universal City, California;
Member,Los AngelesBar; Memberof CopyrightCommittee(1051-52); Chairman,Committee on CopyrightLaw Revision,AmericanBar Association(1952-53; 1953- ). The reader's
attention is directedto the chartsappearingat the back of this issue.
1 Preamble,UniversalCopyrightConvention.
2 Schulman, A Realistic Treaty, AMERICANWRITER, November, 1952.

3 Reportof EdwardA. Sargoy,Chairmanof the AmericanBar Association,Committeeon
InternationalCopyrights,May 15, 1953.
4 LE DROITD'AUTEUR,November 15, 1952, pp. 135-139.
5 Schulman, A Realistic Treaty, AMERICAN
WRITER,November, 1952.
6 Ibid.
BULL.,UNESCO, No. 2, December 1948, p. 70.
7I COPYRIGHT
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perts took place in Paris in September, 1947,8 at which time there was
promulgated a series of recommendationsadopted at the Second Session
of the General Conference of Unesco, held in Mexico City in November
of 1947,"among them being a resolution that Unesco should consider the
problem of improvingcopyright on a worldwidebasis.'"The second meeting of the experts took place in Paris in July of 1949 and, following the
meeting, a request for views was submitted to all governments of the
world." The third meeting of experts to consider the views expressed and
to develop the underlying principles of a universal copyright convention
was held in Washingtonin Octoberand November of 1950,12 and the principles developedat that meeting were circulatedto all governments.A committee of copyright specialists, consisting of representatives of governments, meeting as part of the GeneralConferencein Paris in June of 1951,
considered the replies received'3 and preparedand circulated a draft of a
proposed Convention.The replies from the various governmentswere analyzed by the Copyright Division of Unesco and circulated in advance of
the Geneva Conferencethat took place August 18-September6, 1952.14
The Conventionwas signed by the United States and thirty-five other
countries; four other countries subsequently added their signatures."
81 COPYRIGHT
BULL.,UNESCO,No. 2, December1948,p. 70. Dr. Edith Ware and John
Schulmanrepresentedthe United States on the Committee.
9 I COPYRIGHT
BULL.,UNESCO,No. 2, December1948,p. 62.
BULL.,UNESCO,No. 1, July 1948,p. 2.
to I COPYRIGHT
11II COPYRIGHT
BULL.,UNESCO,Nos. 2-3, 1949, pp. 162, et seq. Luther Evans, then
Librarianof Congress,served as Rapporteur.The United States was also representedby
ArthurFisher,then AssociateRegisterof Copyrights,John Schulmanand Judge C. E. Wyzanski, Jr.
12III COPYRIGHT
BULL.,UNESCO,Nos. 3-4, 1950, pp. 3, et seq. Luther Evans, then Librarianof Congress,served as Chairman;John Schulmanand Judge C. E. Wyzanski,Jr., as
experts;ArthurFisher,then Acting Registerof Copyrights,as Adviser.Presentas guestswere
many attorneysrepresentingall aspectsin the field of literary,artisticand scientificproperty.
1?IV COPYRIGHT
BULL., UNESCO, No. 3, 1951, pp. 3, et seq. Luther Evans, then Librarianof Congress,servedas a Vice-President;John Schulmanand A. L. Kaminsteinof the
CopyrightOffice,were on the panel of experts.
14At Geneva,the United States delegationconsisted of Luther H. Evans,
Chief; CongressmenJos. R. Bryson and ShepardJ. Crumpackeracted as advisers,as did ArthurFisher,
Register of Copyrights,Herman Finkelstein (Counsel for A.S.C.A.P.), Sydney M. Kaye
(Counsel for B. M.I.), John Schulman (Counsel for the Authors'League), Arthur Farmer
(Counselfor the AmericanBook Publishers'Council), and Robert C. Dixon (Chief, Business
Practicesand TechnologyStaff,Departmentof State). RobertTumbleson(Chief of the Office
of ScientificInformation,National ScienceFoundation), Jos. Greenwald(Economic Officer,
Resident U.S. Delegation to InternationalOrg.), and Edward A. Sargoy acted as unofficial
advisers.
15Countriesparticipatingand signatoriesof conventionand all three
protocolsunlessotherwise indicated:Andorra,Argentina(1, 2), Australia,Austria,Belgium,Brazil, Canada,Chile
(2), Cuba (1, 2), Denmark,Eire, El Salvador,Finland (2, 3), France,Germany,Guatemala,
Haiti, Holy See, Honduras,India (1, 2), Israel, Italy, Japan, Liberia (1, 2), Luxembourg,
Mexico (2), Monaco (1, 2), Netherlands(3), Nicaragua,Norway, Peru,Portugal,San Marino,
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On June 10, 1953, President Eisenhower submitted Executive M to
the Senate of the 83rd Congress, for its advice and consent to ratification
of the Universal Copyright Convention. He transmitted therewith Secretary of State Dulles' report to him of June 5, 1953, on the Convention.'6
Such report advised that, since the Convention was not self-executing and

thus requiredimplementinglegislation,the United States would not de-

posit its ratification until the necessary legislation had been enacted by
the Congress.7
The Convention rests on the principle of national treatment-the protection affordedto literary, artistic and scientific works of nationals of an
adhering state must be no less effective than that granted to works of nationals of the adhering state in which protection is sought. Certain minima
as to duration,simplification,and elimination of formalities and minimum
translation rights are set forth. There is no retroactive protection. The
Conventionwill become effective when ratifiedby twelve countries, at least
four of whom are not members of Berne. It contains provisions as to the
continuing effectiveness of Berne among the existing adherents of that
Union. It does not abrogate other existing international copyright treaties
and arrangements,except to the extent specifically required by the Convention.s8
Spain (2), Sweden,Switzerland(1, 2), United Kingdom,United States of America,Uruguay,
Yugoslavia.
Signatureswere received at the end of the Geneva Conference,with these exceptions:
Belgium on December30, 1952, Japan on January 3, 1953,Israel on December16, 1952,and
Peru on December2, 1952.
Participatingcountriesbut not signatories:Columbia,DominicanRepublic,Egypt, Greece,
Iran, Indonesia,Thailand,Turkey,Venezuela,Vietnam.
In addition, representativesof the following governmentaland nongovernmentalorganizationsattended:United Nations, InternationalLaborOrganization,InternationalCivil Aviation Organization,InternationalTelecommunicationUnion, InternationalBureau of the UniversalPostal Union,High Commissioner's
Officefor Refugees,Organizationof AmericanStates,
Permanent Bureau of InternationalUnion for Protection of Literary and Artistic Works,
InternationalInstitute for Unificationof Private Law, InternationalLaw Association,International Literary and Artistic Association,InternationalFederationof Societies of Authors
and Composers,InternationalFederation of Newspaperand PeriodicalPublishers,International Federationof the PhonographicIndustry,InternationalUnion of Architects.
16Also enclosedwere copies of the Conventionand three relatedprotocols.The Convention, the President'smessageand all accompanyingpaperswere referredto the Committeeon
ForeignRelations.
17On July 29, 1953, CongressmanCrumpackerintroducedH.R. 6616, 83d Cong., 1st Sess.
(1953), and on July 30, 1953, CongressmanReed introducedH.R. 6670, 83d Cong., 1st Sess.
(1953) (an identicalbill). SenatorLanger,on August 1, 1953, introducedS. 2559, 83d Cong.,
1st Sess. (1953) (also an identicalbill). These bills, referredto the House and SenateCommittees on the Judiciary,are intended to supply the necessarylegislationto enable the United
States to adhereto the Conventionand will be discussedinfra.
18Report of LutherH. Evans, Chairmanof the United States Delegationto the
Secretary
of State, January 15, 1953.
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DEVELOPMENT OF INTERNATIONAL COPYRIGHT IN EUROPE

The right of an author in his own work-the acquired proprietaryinterest in intangibles-has been defined by Le Chapelier,a member of the
French National Convention and the reporter of the French Copyright
Law of 1793, as "the most sacred, the most unassailable,and the most personal of all forms of property."'9
Culminating in England with the Statute of Anne in 1709,20 and in
Europe generally in the middle of the 18th Century, there was no problem
of the international protection of the author's rights, since the privileges
of protection were granted to individual publishers or authors, with the
author deriving a secondhandbenefit (pecuniary rights) through the protection affordedthe publisher.
The Statute of Anne was the first general legislation designed to protect the rights of authors. Denmark was next with the Decree of June 7,
1741, and France, with the law of July 19, 1793, which followed the abolition of the privileges by the French Revolution, extended its provisions to
those countries coming under the sway of Napoleon."2
The problem of protection of the author's rights in another country
now faced not only the author but governmentsas well, since the author's
only protection was afforded him in his own country. As was stated by
Curtis:22

The copyrightlaw of nationsknowsno exclusiverightof an authorto the
proceedsof his work,exceptthatwhichis enforcedby the municipallaw of
his own country,whichcan operatenowherebut in its own jurisdiction.
As soonas a copyof a bookis landedin any foreigncountry,all complaint
of its republication
is, in theabsenceof a treaty,fruitless,becausenomeans
of redressexist,exceptunderthe law of the author'sown country.It becomespublicproperty,not becausethe justiceof the case is changedby
the passageacrossthe sea, or a boundary,but becausethereare no means
of enforcingthe privateright.
Denmark, by a Decree in 1828, extended the provisions of the law of
1741 to foreign works, on condition, however, of reciprocity-this was the
19FrancoisHepp, The Possible Bases for a Draft UniversalConventionon Copyright,
I COPYRIGHT
BULL., UNESCO, No. 2, December 1948, p. 2. See Art. 27(2) of Declaration of
Human Rights, adopted by the United Nations General Assembly in December, 1948: "Everyone has the right to the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author." II COPYRIGHT
BULL.,UNESCO,
No. 1, 1946, p. 92.
The right of the author was also recognized in the preambles of the various copyright
laws passed by the original American states.
20 8 ANNEc. 19 (1709).
21 LADAS, INTERNATIONAL PROTECTION OF LITERARY AND
ARTISTIc

22 CURTIS, TREATISE ON THE LAW OF COPYRIGHT22
(1847).

PROPERTY 18, 19 (1938).

See also "Morocco

Syndicate Ltd. v. Harris, [1895] 1 Ch. 534.
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first provision for internationalprotection of authors' rights, and was the
first enactment in which the principle of reciprocity was introduced.Denmark was closely followed by Greece, which enacted similar provisions in
its Penal Code of 1833.23
As a result of the French Decree of March 28, 1852, which protected,
in French territory, works published in foreign countries, and which was
hailed as the broadest recognitionof literary and artistic property, France,
between 1852 and 1862 was able to conclude twenty-three treaties for reciprocal protection of authors'rights as contrastedwith four treaties in the
previous decade. Similar arrangements for the reciprocal protection of
authors' rights were concluded between other countries as well, so that the
rights of foreign authors gradually came to be recognized and protected.'
In England, it had been held in 1831 that anyone had the right to publish a work which had first been published in a foreign country,25but this
situation was rectified by the Law of July 31, 1838.26The International
Copyright Act of May 10, 1844,2 with its various amendments,28empowered the Crown to extend protection to works first published in a foreign
country, provided that protection had been secured by such country for
similar works of British subjects first published in England. This Act remained in effect until the passage of the Act of June 25, 18861 which
enabled England to join Berne.
Until 1854, it had not been questioned that an alien could not acquire
copyright by first publication in England, but in Jeffreys v. Boosey,30 it
was decided that English copyright would not vest in the work first published in England of a foreign author resident abroad at the time of publication.
The case of Routledge v. Low31 modified the ruling in Jeffreys v.
Boosey, by holding that an alien became entitled to English copyright by
first publishingin the United Kingdom, providing he was anywhere within
the British Dominions at the time of publication.32Nevertheless, Lord
Chancellor Cairns and Lord Westbury expressed the view that actual residence in the British Dominions was not necessary and that an alien, residing outside the British Empire, could acquire valid copyright in Great
23 LADAS,op. cit. supranote 21 at 22, 23.
24Id. at 28, 29.
25 Guichardv. Mori, 9 L.J. Ch. (o.s.) 227 (1831).
26 1 & 2 VIc., c. 59 (1838).
278 VIc., c. 12 (1844).
28 16 VIC.,c. 12 (1852); 25 & 26 Vic., c. 68 (1862); 38 & 39 VIc., c. 12 (1875).
2949 & 50 VIc., c. 33 (1886).
304 H.L.C. 815, 24 L.J. Ex. 81, 3 C.L.R. 625, 1 Jur. 615 (1854).
813 H.L. 100, 18 L.T. 874, 37 L.J. Ch. 454, 16 W.R. 1081 (1868).
32DRONE,
COPYRIGHT
230 (1879).
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Britain by first publishing in the United Kingdom. This view became the
accepted law, without any court decision to supportit-public opinionhaving overruleda decision of the House of Lords.'
As a result of the efforts of the InternationalLiterary and Artistic Association, foundedin 1878, with Victor Hugo as President, the Berne Union
came into being on September9, 1886. The varied copyright laws of different countries with their burdensome formalities and complicated systems of bilateral treaties, had produceda situation of great complexity and
practical difficulty in the sphere of copyright, and there had been general
agreement that governmentsshould come together to take some action to
establish a commonbasis for protection." An additional Act and Declaration was signed at Paris, May 4, 1896. A revision took place at Berlin,
November 13, 1908, with an additionalprotocolsigned at Berne, March 20,
1914. Two other revisions occurred-at Rome, June 2, 1928, and at Brussels, June 26, 1948.35
Berne, a self-executing Convention, is a multilateral treaty as well as
a uniform statute. Its essence is that an unpublishedwork of the national
of a Conventionstate, and all works first published in a Conventionstate,
are entitled to protection throughoutthe Conventionarea, and this protection may not be conditionedupon formalities.3&
The Revision at Brussels had, as its main aim, the establishment of
more up-to-date regulationscovering the newer ways of exploiting literary
and artistic works (radio, films, television, etc.),"' but an enumerationof
the amendmentswill be helpful in comparingthe provisions of Berne with
those of the U.C.C.
The principle of direct protection resulting from the Conventionitself
was realized. Prior to Brussels, the Conventionhad relied on international
legislations of contractingcountries,38or had ensured protection of certain
works only by obliging the countries of the Union to adopt legislation to
n Falcon v. FamousPlayersFilm Co., [19261 1 K.B. 393; [1926] 2 K.B. 474, 95 L.J.K.B.
148; 42 T.L.R. 666; 70 S.J. 756, held that an alien nonresidentauthor could obtain performance rightsby first publiclyperforminghis dramaticwork in Englandand could acquirecopyright by first publishinghis work as a book, in England.The Court upheld the views of the
two Justicesas havingbeen the law in Englandin 1886.
34De Wolf, InternationalCopyrightUnion, 18 J. PAT. OFF.Soc'Y33 (1936).
3 The Berlin Revision replacesBerne, the additional Article and the final Protocol of
Paris,but they remainin effectas to those countrieswhich do not desireto ratify the Revision
of Berlin.Berlin,Art. 27. The Rome RevisionreplacesBerne and the previousrevisions,with
a clause for reservations.Rome, Art. 27. The BrusselsRevision replacesRome and the previous revisions,with a clause for reservations.Brussels,Art. 27.
36 Schulman,AnotherView of ArticleIII of the UniversalCopyrightConvention,[1953]
Wxsc.L. REV.297, 300.
7 1 CopYRIHT BULL.,UNESCO, No. 2, December 1948, p. 10.

38Rome, Art. IV(2).
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such effect." The nature of the Convention underwent a change-it grew
into an actual internationalstatute.
The Convention ensures uniformity as to the works of persons protected,40the period of protection,4"the mode of calculation,42and the preIt recognizes protection for the right to make
sumption as to authorship.43"

a collectionof certainspeeches,44
the right of translation,45
the right of
of
musical
and
dramatico-musical
publicperformance dramatic,
works,4"

the right of authorizing public recitation,47the right of adaptation,48film
rights"4and moral right during the life of the author.5Y
The Convention protects foreign authors, without any formalities and
independent of the existence of protection in the country of origin.51It
also protects the contents of periodicals with reservation of the right of
quotation, with credit to source.52But it leaves to domestic legislation the
extent of application,53 reservations and conditions," works of applied
art,- reproductionof certain speeches,56radio rights,57 recording rights,58
translations of certain types,59designs and models," political speeches,8'
moralrightafterdeathof author,62protectionfor cinematographic
works,63
droit de suite,"4radiophonicrecordings,65and retaliation.66
39 Rome, Art. 11(3).
40 Art. II.
41 Arts. I, VII(1).
42 Arts. VII (4, 5, 6), VII-bis.
43 Art. XV.
44 Art. II-bis. (3).
45 Art. VIII.
4Art. XI.

47Art. XI-ter.
48 Art. XII.
49 Art. XIV.
50 Art. VI-bis. (1).
51 Arts. IV (1, 2, 3, 4, 5), V, VI, (1, 3).
52 Arts. IX, X (1, 3).
53 Arts. 11(5), II-bis. (2), XI-bis. (2).
M Art. XIII(2).
55 Art. 11(5).
56 Art. II-bis. (2).
5TArt. XI-bis. (1, 2).
58 Art. XIII (1, 2).
59 Art. 11(2).
6o Art. 11(5).
61 Art. II-bis. (1).
62 Art. VI-bis. (2).
&aArt. VII(3).
64 Art. XIV-bis. The term "droit de suite" is intended to
permit the author or artist to
share in the money which changes hands upon sales of his work, subsequent to the transaction
wherein he transferred such work. The right exists in Belgium (Laws of June 25, 1921, September 23, 1921, October 1, 1921), Czechoslovakia (Art. 35, Laws of November 24, 1926
and April 24, 1936), France (Law of May 20, 1920), Italy (Law of May 18, 1942; decree of
April 22, 1941), Poland (Art. 25, Law of 1935) and Uruguay (Art. 9, Laws of 1937 and 1938).
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The Brussels revision was signed by thirty-threeUnion countries6 and
has been ratified by fourteen Union" and three non-Union countries.69
Six Union countries failed to sign7"and only two adhered with reservations.71
PROTECTION OF FOREIGN WORKS IN THE UNITED STATES

Works of alien authors not resident in the United States were not protected under our Copyright Law until the passage of the Chace Act of
March 3, 1891.71 The resolution passed by the Continental Congress on
May 2, 1783, which recommendedthe various states to secure copyright,
related only to citizens of the United States. By 1786, all of the original
states, with the exception of Delaware, had adopted copyright laws,7 and
with the exception of Maryland and South Carolina, protection was afforded only to citizens, subjects, inhabitants or residents of the United
States. Maryland and South Carolina extended protection to any author.
The First CopyrightAct enacted by the First Congressgrantedprotection only to work of an author who was a citizen of the United States or a
resident within the same, and Section 5 of that Act expressly sanctioned
the piracy of works of alien authors.4 These provisionswere containedand
carriedforwardin the revisionsthat took place in 1831,7 187076and 1873.77
France and Belgium apply the doctrine in every transaction, regardless of any gain, whereas
the other four countries allow the author to share when there is an increase resulting from the
sale. With the exception of Uruguay, the doctrine is imposed only upon works of art. Uruguay
imposes it upon all works. The beneficiaries are the artist and his heirs. The amounts involved
differ in each country.
65 Art. XI-bis. (3).
~ Art. VI(2). I COPYRIGHT
BULL., UNESCO, No. 2, December 1948, pp. 10, et seq.;
II COPYRIGHTBULL., UNESCO, Nos. 2-3, 1949, pp. 136, et seq.
67Australia, Austria, Belgium, Brazil, Canada, Denmark, Spain, Finland, France and
Algeria, Great Britain and Northern Ireland, Greece, India, Eire, Iceland, Italy, Lebanon,
Liechtenstein, Luxembourg, Morocco (Fr.), Monaco, Norway, New Zealand, Pakistan, Netherlands, Portugal, Sweden, Switzerland, Czechoslovakia, Tunisia, Union of South Africa, Vatican
City, Hungary and Yugoslavia.
68 Belgium, Brazil, Spain, Italy, France and Algeria, Liechtenstein, Luxembourg, Morocco
(Fr.), Monaco, Portugal, Tunisia, Union of South Africa, Vatican City and Yugoslavia.
69 Israel, Philippines, and Turkey.
70 Poland, Germany, Bulgaria, Japan, Romania and Thailand.
71 Yugoslavia and Turkey reserved right of translation.
7226 STAT.1106 (1891); see West Pub. Co. v. Edward Thompson Co., 176 Fed. 833
(2d Cir. 1910).
73 Connecticut, January 4, 1783; Massachusetts, March 17, 1783; Maryland, April 21,
1783; New Jersey, May 27, 1783; New Hampshire, November 7, 1783; Rhode Island, December, 1783; Pennsylvania, March 15, 1784; South Carolina, March 26, 1784; Virginia, October,
1785; North Carolina, November 19, 1785; Georgia, February 3, 1786; New York, April 29,
1786.
74 1 STAT. 124, c. 15 (1790).

75 4 STAT.436, c. 16, ? 8 (1831).
76 16 STAT.198, c. 230, ? 103 (1870).
7 REV. STAT.968, ? 4971 (1873).
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On February 16, 1837, Senator Henry Clay, acting upon a petition
signed by fifty-six eminent British authors, introduceda bill to extend the
benefits of our Copyright Act to subjects of Great Britain, Ireland and
France in the same manner as if they were residents and citizens of the
United States, but conditioned upon simultaneous reprintingof the books
of foreign authors in the United States-the first use of the manufacturing
clause in our domestic legislation.78Subsequently,Senator Clay introduced
like bills,79and on May 12, 1842, the Senate Committee reported adversely to the last bill introduced.
Attempts were made to negotiate a treaty with Great Britain, and one,
the Lord PalmertonTreaty, was concludedon February 17, 1853. On February 18, 1853, the President sent it to the Senate for ratification,but the
Treaty was killed when Attorney General Cushing, on February 16, 1854,
advised that it would supersede our domestic copyright legislation.8"A
draft of a treaty was proposedby Lord Clarendonin 1870 which contained
a manufacturing clause, but the proposal died a natural death. Criticism
in the press against the draft of a treaty as proposed in 1878 by Harper
& Bros. (the Publishers' Copyright Convention) caused its proponentsto
discontinue all activities.
The Chace Act, which contained a manufacturingclause in Section 3,
extended, under certain specified conditions, the privilege of copyright to
aliens by providing that the Act should apply to a citizen or subject of a
foreign state when (a) such state permitted to United States citizens the
benefits of copyright on substantially the same basis as its own citizens or
(b) when such nation was a party to an internationalagreementproviding
for reciprocity in granting of copyright and by the terms of which the
United States could become a party.81
Our present law protects works of aliens who are domiciled in this
country at the time of first publication.82Those not domiciledare protected
only if the foreign state of which the alien author is a citizen or subject
grants to United States citizens the benefit of copyright on substantially
the same basis as its own citizens or protection substantially equal to the
protection granted to such foreign author under our law, or when such foreign state is a party to an internationalagreementproviding for reciprocity
78 S. 223, 24th Cong., 2d Sess. p. 258 (1836).

7 S. 32, 25th Cong., 2d Sess. p. 44 (1837); S. 75, 25th Cong., 3rd Sess. p. 51 (1838);
S. 129, 26th Cong., 1st Sess. p. 78 (1839); S. 115, 27th Cong., 2d Sess. p. 73 (1841).
80 6 OPs. ATT'YGEN. 291 (1854).
81 See note 72 supra. 33 STAT.1000, c. 1432, deleted paragraph (b). 35 STAT.1075 restored
(b) and also provided for protection where foreign nations granted United States citizens protection substantially equal to protection accorded subjects of such foreign country in the
United States. See Bentley v. Tibbals, 223 Fed. 247 (2d Cir. 1915).
82 A domiciled alien is not entitled to protection for his unpublished work if his country
is unproclaimed. Leibowitz v. Columbia Graphophone Co., 298 Fed. 342 (S.D.N.Y. 1923).
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in the granting of copyright, to which agreementthis country may become
a party. The existence of reciprocal conditions must be determined by
Presidential proclamation8"with a special proclamation required for the
extention of mechanical musical rights under Section 1(e) except where
the original general proclamationalso covered these rights.8
The United States has never adhered to Berne, primarily because it
contains concepts which are foreign to our concepts of copyright such as
copyright without formalities, protection of moral rights,s8retroactivity
and also because of the requirementof our manufacturingclause. We are
not a party to the Montevideo,"6Rio de Janeiro,s7Caracas8"or Havanas9
Conventions and although a signatory to the Washington" Convention,
have never ratified the same. We are parties to the Mexico City9' and
Buenos Aires92Conventions, but these Conventions do not apply to unpublishedworks.3 We have copyright treaties with China,94Hungary(?),9
and Thailand."
Generally, therefore, with the exception of the Buenos Aires Conven83 17 U.S.C. ? 9 (1946); the proclamationdoes not createthe right but is merelyevidence
of the existenceof reciprocityand is conclusiveon the courts until revokedby the president.
Chappell&Co. v. Fields,210 Fed. 864 (2d Cir.1914). Statelessauthorsare protected,Houghton
MifflinCo. v. StackpoleSons, Inc., 104 F.2d 306 (2d Cir.), cert. denied,308 U.S. 597 (1939).
84TodamericaMusica v. RCA, 171 F.2d 369 (2d Cir. 1948); Portuondo v. Columbia
PhonographCo., 81 F. Supp. 355 (S.D. N.Y. 1937). Both these cases construethe application
of the Buenos Aires Convention.
85This doctrinehas been used as a club to exact additionalrevenue.Testimonyof E. P.
Kilroe,Hearingsbefore Committeeon Patents, 74th Cong., 2d Sess. 1012 (1936).
86Conventionon Literaryand ArtisticProperty,Montevideo,January 11, 1889.
87Conventionfor the Protectionof Patentsof Invention,Drawingsand IndustrialModels,
Trade-Marksand Literaryand ArtisticProperty,Rio de Janeiro,August 23, 1906.
88Conventionon Literaryand ArtisticProperty,Caracas,July 17, 1911.
89Conventionof BuenosAireson the Protectionof Literaryand ArtisticProperty,revised
by the Sixth Pan-AmericanConference,Havana,February18, 1928.
9oInter-AmericanConventionon the Rights of the Author in Literary, Scientificand
ArtisticWorks,Washington,June 22, 1946.Our objectionto the WashingtonConventionwas
its rejectionof any formalityas a conditionof internationalprotection.See Schulman,Another
View of ArticleIII of the UniversalCopyrightConvention,[19531WIsc. L. REV.297, 302.
91Conventionfor the Protectionof Literaryand Artistic Property,Mexico, January 27,
1902.This appearsapplicablenow only to El Salvador.
92Conventionon the Protectionof Literaryand Artistic Property, Buenos Aires, August 11, 1910.
93Buenos Aires Art. 2; Mexico City Art. 2; CopyrightProtectionin the Americas,Pan
AmericanUnion, 1950,p. 13; LADAS,Op.Cit.supranote 21, at 661.
94Treaty of November4, 1946. But right of translationdoes not exist. (Sec. 5(c) of Protocol). Our proclamationof January 12, 1949 did not accept Sec. 5(c) of the Protocol and
stated that we would interpretour rights in accordancewith the earliertreaty of October8,
1903 underwhich the right of translationwas protectedfor ten years from the date of registration (Art. XI).
95Treaty of January30, 1910.
96Treaty of November 13, 1937. Publishedworks are not protected.Art. 5(a), Law of
June 16, 1931.

This content downloaded from 142.104.240.194 on Sat, 10 Oct 2015 04:48:56 UTC
All use subject to JSTOR Terms and Conditions

UNIVERSAL COPYRIGHT CONVENTION

1954]

99

tion," we must comply with formalities in the countries where such compliance is made necessary. We may obtain protection in Berne, throughthe
back door, by "simultaneouspublication"but that method has been questioned." By such publication, Berne gives protection to the nationality of
the work as being first published in a Berne Union country, but in view of
the requirements of our manufacturing provisions,"9Berne Union countries may now retaliate against the United States upon the ground that we
fail to protect, in an adequate manner, the works of nationals of a Berne
country.100The provisions of the British Copyright Act that publication
within fourteen days may be deemed simultaneous"ox
would not protect the
work in other Berne countriessince the publicationmust be an actual simultaneous one"02and compliance with the British Act would afford protection only in that country.
At the present time, the United States enjoys reciprocal relations with
53 countries103 but, for example, we have no protection for unpublished
works in Argentina,'04Austria,'05Brazil,?10, Colombia,'o0Dominican Republic,'s8 Ecuador,'09 Guatemala,'" Haiti,"' Honduras,"12 Panama,"13
97See note 92 supra.
98In De Handelsvenno. d. firmaUitgeversMij. "De Combinatie"of Rotterdamv. A. H.
SarsfieldWard (Sax Rohmer), the Hooge Raad on June 26, 1936,held that publicationin the
United States and simultaneousdistributionin Canadadid not constitutea simultaneouspublication. In the "Gone With the Wind" case, Marsh v. Zuid HollandscheBoeken Handel
Drunkkery,the Sax Rohmerdecisionwas reversedby the Hooge Raad on May 23, 1941,and
the case was remandedto the lower court. WorldWar II interruptedfurtherproceedings.Another case is pendinginvolving the same question,the "Daddy Longlegs"case, 20th Century
Fox Film Corp.v. NeerlandiaFilm ProductieMaatschappij.
There have been other decisions: Luta v. Jacobsthal,Reichsgericht,March 6, 1909, involving "Tom Sawyer, Detective,"held that the appearancein England of a magazinepublishedin New York did not constitutea publicationbecauseno "edition"took placein England.
In Plivinski v. Le Cointe et Cie, Tribunalof the Seine, May 4, 1908, involving "The Merry
Widow,"the court held that publicationin a non-Union country by a firm having a branch
officein a Union country did not constitute a publication.In FrancisDay & Co. v. Feldman
& Co. (1914) 2 Ch. 728, involving "You Made Me Love You," it was held that the publication of a song in New York and Canada,and on the same day the publicationof twelve copies
in Englandwas a colorablepublicationonly. LADAS, op. cit. supranote 21, at 305.
99 17 U.S.C. ? 16, 17 (1946).
10oBrussels,Art. 6(2), (4).
101British Copyright
Act, 1911, 1 & 2 GEO. V, c. 46, ? 35(3).
102 LADAS,op. cit. supra note 21, at 310.

103Annexedto the back of this issue are illustrativecharts.
104Art. 13, Law 11723of September26, 1933.See also note 93
supra.
105Orderof Ministerof Justice, December9, 1907,refersto publishedworks.

106 See note 93 supra.
107 Ibid.
1os Ibid.

lo9 Right of translationexists only in favor of native of Ecuador.Sec. 42, Law of August 3, 1887.See note 93 supra.
110See note 93 supra.
111Ibid.
112Ibid.
113Ibid.
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Peru,"4 El Salvador,"5 Switzerland"6 and Uruguay."7 There is no protection for published works (unless within the definition of simultaneous
publication) in Australia,1s8 Eire,"9 Great Britain,120 India,121 New Zealand," Pakistan' and Union of South Africa,' nor in Thailand.'" There
is no so-called "common law protection" for unpublished works in Australia,128 Denmark,-27, Great Britain,'s India,'" New Zealand,'30Pakistan'•3and SouthAfrica,'32and we have no protectionwhatsoeverin Afghanistan, Albania, Bolivia,33 Bulgaria,'34Iceland, 35 Iran, Japan,'36Liechtenstein,37s Netherlands,'38Turkey, U.S.S.R., Vatican City, Venezuela'39and
Yugoslavia.'40
114 See note 93 supra.

115Ibid.
116 Decree of September 26, 1924.

117 See note 93 supra.

118 British Copyright Act, 1911, 1 & 2 GEO. V, c. 46, ? 35(3);

Copyright Act of 1912,
Arts. 3, 8.
119 Arts. 154, 175, Act of 1927; see British Copyright Act, 1911, 1 & 2 GEO.V, c. 46, ? 35(3).
120 British Copyright Act, 1911, 1 & 2 GEO.V, c. 46, ? 35(3).
121 Ibid.
122Ibid.
123Ibid.
12AIbid.
125 Treaty of November 13, 1937; Sec. 5(a), Law of June 16, 1931.
126 Order of March 15, 1918.
127 Order of February 22, 1913; Decree of September 12, 1933.
128 Order of February 3, 1915.
129Ibid.
130 Order of February 2, 1916.
131 See note 128 supra.
132Ibid.
133 Published works may be protected if first published in one of the signatory states.
Montevideo 2.
134 Art. 4, Law of July 11, 1921.
135 Art. 27, Law of October 20, 1905.
136 The United States did not notify Japan which of pre-war treaties was to remain in
force; all treaties relating to copyright are at an end as of April 22, 1953. (Treaty of Septem-

ber 8, 1951,Art. 7). Reciprocalrelationsbetweenthis country and Japan, includingmechanical musical rights under Section 1(e), were established by President Eisenhower's Proclamation

dated November10, 1953.
137Art. 6, Law of October 26, 1928.
138 On November 22, 1899, Secretary of State Hay wrote to Stanford Newell of the United
States Legation at the Hague, that Holland had complied with Section 13 of the Copyright
Act of 1891, and that the President had issued a proclamation dated November 20, 1899, with
respect to subjects of the Netherlands. On June 7, 1922, Louis Sussdorff, Jr., Charge d'Affaires
at the Hague, wrote to the Secretary and stated that he had received assurance from the Foreign Office that American citizens were extended the benefits of Dutch copyright legislation,
on the same basis as Dutch subjects, and with no formalities other than the placing of the
author's name upon his work, where necessary, in order to secure copyright protection in Holland. On February 26, 1923, a proclamation was issued by the President, granting reciprocity
on mechanical rights in the United States to the nationals of Holland. At the time of the "Daddy
Longlegs" case, 20th Century Fox Film Corporation v. Neerlandia Film Productie Maatschappij,
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ARTICLES OF THE CONVENTION

The Preamble expresses the desire to assure in all countries copyright
protection, without impairing existing national conventions, so as to ensure respect for the rights of the individualand encouragethe development
of literature, the sciences and the arts, by facilitating a wide dissemination of the works of the human mind and increasing international understanding.,4'
Proposals by other countries to cover "droit moral" were voted down,
thus indicatingthat the Conventionwas concernedwith "copyright"rather
than the civil law definition of "droits des auteurs."142
Art. I. Undertakingto Provide Protection
Adequate and effective protection will be affordedin each contracting
state to the rights of authors and other copyright proprietors in literary,
artistic and scientific works. Each country must have an effective copyright
system, for the Treaty is not self-executing and, under Article X, each
country at the time of the deposit of the instrumentof ratification,must be
in a position to give effect to the Convention.
There is neitherdefinitionnor enumerationof rights or works protected.
The details are left to domestic legislation, such as coverage of oral works,
architecture, industrial designs, applied art, public performance,compulsory license, moral right, etc. Berne and the various Pan-American Conventions had enumeratedthe works and the rights protected," but it was
in 1938, it was presumed that reciprocal copyright relations existed between the United States
and Holland, based on the presidential proclamations of November 20, 1899 and February 26,
1923. The Dutch Minister of Foreign Affairs caused an investigation to be made of the reciprocal copyright relations claim. It was claimed by the Dutch Government that the reciprocal
copyright relations were cancelled on November 2, 1926, by a note from the Netherlands Government sent to the United States Government on that date. In the summer of 1940, there was
discovered at the Dutch Embassy in Washington a note dated November 2, 1926, cancelling the
reciprocal copyright relations between the two countries. On the back of the note there was
endorsed a statement that a copy of the note had been deliverd to the "Solicitor-General of the
State Department" on November 2, 1926. There appears to be no record in the Department of
State or the Office of the Solicitor-General showing that the memorandum had been delivered,
and until the summer of 1940, the United States had no knowledge that copyright relations
between the two countries had terminated.
139Arts. 172, 193, Law of 1928.
140 Art. 1, Law of May 25, 1946.
141The Convention is open to all countries, but Berne (Art. XVII) and arrangements
among the American republics (Art. XVIII) are protected. The purpose is not to substitute
a new international agreement for those already in existence.
142 Some delegations wished to refer to human rights, others desired to avoid any reference to "droit moral." The United States delegation stated that although it was a keen supporter of the Declaration of Human Rights, the covenants implemeting the Declaration and
not the Convention were the proper place for reference to it. Blake, Report of the RapporteurGeneral, Sept. 6, 1952, V COPYRIGHTBULL.,UNESCO, Nos. 3-4, 1952, p. 46.
143 Defined and enumerated at the indicated conventions are:
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felt that the rights and works should include those given to authors by
civilized countries and that an enumerationwas dangerous since it might
be read limitatively.'"
Art. II. Protection for Published and UnpublishedWorks on a
National Treatment
Each contracting state will grant national treatment to works of nationals of any other contractingstate and works first publishedin the other
contracting state. This Article establishes the basic principle upon which'
the Conventionwas founded: the principle of national treatment,but subject to the special provisionsof Articles III, IV and V on formalities,duration and translation rights.
Subdivision 1 representsa fusion of the idea of national treatment (the
United States) and nationality of the work (Berne), thus providing the
widest scope for protection of publishedworks. While it is true that works
of Iron Curtain authors first published in one of the contracting states
would thus be protected in this country, this may be a considered, calculated risk that we would have to take.145
Subdivision3 '" also representsa concessionto the United States. This
subdivision gives any contracting state the right to regard as its own national any person domiciledtherein.'47This allows us to retain'48the same
formalities and other requirementswith respect to nationals of other conWorks and rights: Berne 4, 7, 8, 9, Final Protocol; Paris 2(5), 7; Berlin 2, 3, 9, 10, 11, 13,
14; Rome 2, 2-bis, 3, 6-bis, 9, 10, 11, 11-bis, 13, 14; Brussels 2, 2-bis, 3, 6-bis, 9, 10, 11,
11-bis, 11-ter, 13, 14, 14-bis; Montevideo 3, 5, 7, 8; Mexico 2, 3, 8, 11; Buenos Aires 2, 4, 8, 9,
10, 11, 12; Caracas 3, 4, 5, 6, 7; Havana 2, 4-bis, 5, 13-bis; Washington 2, 3, 4, 5, 6, 11, 12, 14.
Unlawful acts: Berne 10; Paris 3; Berlin 12; Rome 12; Montevideo 9; Buenos Aires 13, 14;
Washington 13.
Remedies: Berne 12; Paris 12; Berlin 16; Rome 16; Brussels 16; Mexico 13.
Moral right: Rome 6-bis; Brussels 6-bis; Havana 13-bis; Washington 11.
Cinematographic works: Berlin 14; Rome 3, 14; Brussels 2, 14; Havana 4; Washington
2, 3, 5.
Mechanical reproductions: Berne Final Protocol (3); Berlin 13; Rome 13; Brussels 13;
Havana 5; Washington 2.
Radio: Rome 11-bis; Brussels 11-bis; Washington 2.
Television: Brussels 11-bis; Washington 2.
Public recitation of literary works: Brussels 11-ter, 12.
Title: Washington 14.
Droit de suite (see note 64 supra): Brussels 14-bis.
144 Blake, supra note 142, at 46-47.
145 It must be pointed out that nationals of Iron Curtain countries receive protection for
unpublished works, under state law, and we still maintain reciprocal relations with Czechoslovakia, Hungary, Poland and Romania.
146 Subdivision 2, relating to unpublished works, will be discussed in connection with
Article III, infra.
147 Stateless persons and refugees may be assimilated under Protocol I.
148 Pursuant to 17 U.S.C. ? 9 (1946).
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tracting states domiciled in the United States as we impose upon our own
nationals. This subdivision, together with Article 111(2), will enable us
to adhere to the Conventionwhile still retaining,if we so desire, the manufacturing provisions with respect to items published in the United States
as well as to works written by United States citizens, or persons domiciled
herein, wherever first published.'49
Art. III. Elimination of and Limitations Upon Formalities
All ratifying states which, as a condition of copyright, require compliance with formalities, such as deposit, registration,notice, notarial certificates, payment of fees, local manufacture, publication, etc., undertake to
exempt from these formalities works which bear the symbol ? and indicate the copyright proprietorand year of first publication, in such manner
and location as to give reasonablenotice of claim of copyright.
Under this Article, we may still impose formalities, as a condition of
copyright, in respect of works first published in this country or works of
United States nationals, wherever published, as well as requiring formalities for any renewal term. The Article itself was another major concession
to the United States, since it has always been our contention that copyright in published works must be asserted by notice, if protection is to be
claimed, and is contrary to the concept of Berne.""
At the same time, the Article provides that a state may insist upon certain procedural requirements, such as domestic counsel, or deposit, as a
prerequisite to seeking judicial relief, provided that such requirements
shall not affect the validity of the copyright and shall not be imposed upon
149 Farmer,UniversalCopyrightConventionSigned-Now

Awaits Ratification,PUBLISH-

ERSWEEKLY,Sept. 27, 1952.

Art. 11(3) and Par. 1 of ProtocolI use the term "assimilate."The translationuses "domiciled"in Art. 11(3) and "habitualresidence"in the Protocol. In the Draft of the Convention
(IV COPYRIGHT
BULL., UNESCO, No. 3, 1951, p. 7) the term "permanently residing" is used

and the Frenchterm "residentd'une facon permanente."The use of the variousterms presents
no problemsince the U.S. always indicatedthat "domicile"must be regardedas the equivalent of nationality,and this definitionis in no way in conflict with the definitionof ressortissant" as used in Bernesince 1884.The term "national"dependsupon domesticlaw and in the
Union nationality alone is the basis of protection.There is no logical reason why domicile
shouldthereforenot be regardedas its equivalent.
The United States delegationinsistedthat we must be allowedto assimilatepersonsdomiciled in this countryto our own nationalsfor the purposeof formalitiesand it refusedto accept
a proposalby Francethat nationalsof one state who publishedwithin that state but who resided
permanentlyin anotherstate should be assimilatedto nationalsof the latter state. As to corporatebodies,anonymousand pseudonymousworks,if they are protectedin a particularstate,
that state will affordprotectionto entities and such works of anotherstate. Blake, supranote
142, at 47-49.
150Schulman,AnotherView of ArticleIII of the UniversalCopyrightConvention,[1953]
Wisc. L. REv.297.
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a national of another state unless imposed upon a national of the state in
which protection is claimed.'15
Subdivision4 provides that there shall be legal means in each contracting state of protecting,without formalities,unpublishedworks of nationals
of other contractingstates. Article 1(2) provides that unpublishedworks
of nationals of each contractingstate shall enjoy in each other contracting
state the same protection as that other state accords to unpublishedworks
of its own nationals.
The term "unpublishedworks"would seem to encompassnot only those
certain classes of works, prior to general publication, and not reproduced
in copies for sale, copyrightableby deposit under 17 U.S.C. 12, but also
works protected under the commonlaws in some and under statutory law
in other of our states.'52
151Under the doctrineof WashingtonianCo. v. Pearson,306 U.S. 30 (1939), the deposit
and registrationmay take place at any time in advanceof the filing of the action, and such a
depositis not a prerequisiteto the validity of the copyright.
The United Statesinsistedthat the provisionsregardingformalitiescould only be accepted
for the first term of 28 years. It was also pointed out that the existenceof the symbol @ on
all copies could be provedby producingone copy bearingthe symbol and testimonythat the
symbol appearedon all copies-the burdenwould then be upon the other party to refute this
contention.The enumerationof types of formalitiesis by way of example,only. Blake, supra
note 142, at 49, 51.
Specific formalitiesimposed: Petition with two copies, Mexico 4; reservationof right,
Buenos Aires3; notice, paymentof fee, and fulfillmentof requirementof deposit,Caracas2;
reservationof right, name, country of origin and of first publication,year, Havana 3.
Subject to formalitiesin countryof origin: Berne,Interp.of Paris11(2).
Not subjectto any formalities:Berlin4(2), Rome4(2), Brussels4(2), Washington9 (once
protectionis obtained.May have notice, year, name, address,place of origin (10) and deposit 16), but not as conditionsto copyright).
Authoris the one whose name is indicated:Berne 11 (althoughproof may be requiredof
compliancein countryof origin), Berlin 15, Rome 15, Brussels15, Montevideo 10, Mexico 9,
BuenosAires6, Caracas8.
Protectionis based on the law of the country where protectionis claimed: Berlin 4(2)
(and independentof protectionin the country of origin); Rome 4(2) (and independentof
protectionin the countryof origin), Brussels4(2) (and independentof protectionin the country of origin), Montevideo11, Caracas9, Washington8.
The restrictionthat public performanceof dramaticor dramatico-musicalwork may be
prohibitedby a statementon the title page, imposed by Berne 9, is no longer in effect: Berlin 11, Rome 11, BrusselsII.
News articlesmay be reproducedif not prohibitedand the sourceis indicated: Berne 7,
Paris 7, Berlin 9, Rome 9, Brussels9, Montevideo7, Mexico 8.
Extracts may be reproducedfor educationaland scientificpurposesif the sourceis indicated: Brussels10.
152Germanyproposedthat all unpublishedworks should be protectedwithout formalities. The United States stated that unpublishedworkswere protectedby commonlaw, without
formalities,and could also obtain statutory protectionby registrationand would supportthe
Germanproposalprovidedit was understoodthat the United States was free to continueformalitiesfor statutorycopyrightof unpublishedworks, so long as they gave protectionto unpublishedworks without formalities,by another means, i.e., the common law. Blake, supra
note 142, at 50.
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Since there is no federal commonlaw, and since some of our states may

it is posnot in the futureprotectunpublishedworksof nonnationals,"53
sible that the United States will not be in a position "to insure the application of this Convention," as required under Article X(1), prior to deposit of its ratification. Thus, it may be necessary for Congress to enact
legislation'" to take over the protection of unpublishedworks without the
formality of a registration,instead of leaving such matterswithin the hands
of the respective states.x55
Art. IV. Duration of Protection
Duration in several countries shall not be less than certain minimum
periods, which our law meets or exceeds. Duration is governed by the law
of the state whereprotectionis claimed (National Treatment) and the mini-

mumtermis not less than 25 years after death,or the termmay be com-

puted from the date of first publication, or registration, if not less than
25 years from that date.
The second paragraph in subdivision 2 was inserted to take care of
situations in many countries where certain classes of works have terms
computed from the date of first publication. Such countries may maintain
such exceptions and may extend them to other classes of works with the
minimumterm of protection to be not less than 25 years from first publication. However, this minimumterm of 25 years does not apply in situations
of photographicworks or works of applied art. A numberof countriespro-

tect suchworksfor a shortterm;othercountriesgrantno protectionwhat-

153Note, however, that protection has been afforded to unpublished works, under so-called
"common law copyright," when the question has been presented for judicial determination.
The states protecting unpublished works, either under common law or by statute, will no doubt
continue to do so. See note 155 infra.
154 Under the power to secure to authors exclusive right to their writings for a limited
period of years. U. S. CONST.Art. I, ? 8.
155At the present time there is statutory protection prior to first dedicatory publication.
CAL.CIV. CODE? 980, et seq.; MONT.REV. CODESANN. c. 11, tit. 67 (1947); N. D. REV. CODE
c. 47-07 (1943); S. D. CODEtit. 51, c. 51.08 (1939); CANALZONECODEtit. 3, c. 12, ? 252, c. 18,
? 381-386 (1934). GUAMCIV. CODE? 655, 980-985 (1947).
Other jurisdictions impose penalties for unauthorized performance of dramatic and musical
works. CONN.GEN. STAT.tit. 64, c. 419 (1949); ILL. ANN. STAT.c. 38, ? 489 (1951); LA. CODE
CRiM. LAW& PROC.ANN. ? 1303 (1943); MASS.ANN. LAWSc. 110, ? 16, 27 (1946); N. H. REV.
LAWSc. 207, ?8-9 (1942) ; N. J. REV.STAT. tit. 2, c. 108, ? 108-2 (1937); N. Y. PEN. CODE? 441;
OHro CRIM. CODEc. 16, ? 13, 48 (1945) ; ORE.COMP.LAWSANN. tit. 23, c. 13, ? 23-1307 (1940) ;
PA. STAT.ANN. tit 18, c. 2, ? 4878 (1941); WASH. CODE? 439.1.23 (Pierce 1943) ; ALASKACOMP.
LAWSANN. tit. 35, c. 2, Art. 4, ? 35-2-91-104 (1949).
There may be "common law" protection in Oklahoma.
There are no provisions for protection in Alabama, Arizona, Arkansas, Colorado, Delaware,
Florida, Georgia, Idaho, Indiana, Iowa, Kansas, Kentucky, Maine, Maryland, Mississippi, Missouri, Nebraska, Nevada, New Mexico, North Carolina, Rhode Island, South Carolina, Tennessee, Texas, Utah, Vermont, Virginia, West Virginia, Wisconsin, Wyoming, Hawaii and
Puerto Rico.
See Stine, Report on State Legislation Concerning Copyright, Copyright Office (1950).
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Therefore,whereprotectionis given,the minimumtermprovided
ever..58
in
subdivision2 shallnot apply,but the termof protectionshallbe not less

than 10 years.l'7 The "class of work" in subdivisions 2 and 4 includes not
only kinds of work, such as photographs and cinematographicworks but
also recognized categories of work, i.e., anonymous, pseudonymous and
posthumous. If the class to which a work belongs is not protected in the
country of origin, other states need not afford protection. If the class is
protected in the country of origin, the fact that the work is not protected
(because of failure to comply with formalities) would not relieve other
countries from protecting it.'5s
Subdivision4 represents a compromisebetween the United States and
Berne-the doctrine of "comparisonof terms" is an exception to the principle of national treatment. As far as our country is concerned,no state is
required to protect a work first published in the United States for longer
than the United States protects it, even though that other state gives its
own nationals protection after death. It is thus possible that protection for
a term of 56 years will be afforded if the original term is renewed. This
would mean that United States works might be protected in most countries
for life plus 25 years, and in other countries (where we have no protection)
for at least 25 years from publication.
156TheUnited States does not protectworks of appliedart.

157 Blake, supra note 142, at 51, 52.

The followingcountrieshave a term of protectionless than 25 yearsfrom first publication
for the followingclassesof works ("p.p."denotes"afterpublication";numeralsindicatenumber of years):
Argentina:photographs,20 p.p. (Art. 34, Law 11723).
Austria:photographs,20 from taking (Art. 74, Law 111 of April 9, 1936).
Bulgaria: photographs(single), 5 p.p., photographs(collection), 10 p.p. (Art. 60, Law
of July 11, 1921).
China: photographsand films, 10 p.p. (Art. 9, Law of April 27, 1944).
Czechoslovakia:photographs,10 p.p. (Art. 41, Law of April 24, 1936).
Denmark:photographs,10 after fulfillmentof formalities(Law of May 13, 1911).
Dominican Republic: photographs,10 p.p., films, 20 p.p. (Art. 31(4) (5), Law 1381 of
March 17, 1947).
Finland:photographs,10 p.p. (Art. 7, Law of June 3, 1927).
Hungary: photographs,15 p.p. (Art. 69, Law LIV of December31, 1921).
Italy: photographs,20 from taking (Art. 92, Law 633 of April 22, 1941).
Japan: photographs,10 from taking (Art. 23, Laws of 1899, 1931, 1934, 1944).
Norway: photographs,15 p.p. (Art. 10, Law of May 11, 1909).
Poland: photographs,10 from taking, films, 10 p.p., recordings,10 from manufacture
(Art. 21, Laws of March 29, 1926,March22, 1935,July 10, 1952).
Sweden: films, 15 p.p. (Art. 7, Law 383 of May 30, 1919).
U.S.S.R.: photographs(single), 5 p.p., photographs(collection), 10 p.p. (Art. 12, Order
of May 16, 1928), films, 10 p.p. (Art. 11, Orderof May 16, 1928).
Venezuela:photographs,10 from registration(Art. 164, Laws of June 28 and September 16, 1928), anonymousworks, 10 from deposit (Art. 26).
Yugoslavia:films, 5 p.p. (Arts. 9, 10, Law of May 25, 1946).
158See note 149 supra.
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For the purposeof comparisonof terms,the workof a nationalof a

contracting state first published in a noncontractingstate shall be considered as though first published in the state of which he is a national.
In cases of simultaneouspublication (within 30 days) the state granting the shortest term shall be considered the state of first publication.'5o
It is reasonable to limit the term of protection to the term enjoyed in the
country of origin, since that is a well-knownconcept of internationallaw."'
159See note 149 supra.This was a very controversialarticle.Some countriesdesireda term
after the author'sdeath, othersthoughtan over-allperiodof 25 yearswas too short, while still
others desiredthe protectionfor cinematographicand photographicworks to be left to national legislation.It was stated that if the United States was to join, there must be retained
the principleof a fixed term after publication.Blake, supranote 142, at 51-52.
National treatment:Berlin5.
Protection based on the law of the country where protectionis claimed: Berlin 4(2), 7;
Rome 4(2), 7; Brussels4(2), 7; Montevideo4; Havana 6; Washington8.
Termmay not exceedthe term in the country of origin: Berne 2, Berlin 7, Rome 7, Brussels 7, Montevideo4, Mexico 5, BuenosAires 6, Havana 6, Washington8.
Nationality of the work determinedby countryof first publication:Berne 2, Paris 2, Berlin 4(3), Rome 4(3), Brussels4(3), Montevideo2, Caracas2, BuenosAires 7.
Nationals of membercountriesenjoy nationalrightsin other countries:Berne3; Paris 3;
Berlin4(1), 5; Rome 4(1), 5; Brussels4(1), 5.
Enjoyment of rights based on the law the respectivecountry affords: Mexico 5, Buenos
Aires 6.
Provision for censorshipby domestic legislation: Berne 13, Berlin 17, Rome 17, Brussels 17, Montevideo 12, Mexico 74, BuenosAires 15, Caracas10, Washington15.
25 years after death: Rio de Janeiro 7.
50 years after death: Havana 6, Berlin 7, Rome 7, Brussels7(2).
Anonymousworks,50 years after publication,but if author is known, then 50 years after
death: Brussels7(4).
Posthumousworks,50 yearsafter death: Brussels7(5).
Term runs from January1 of the year following the event: Brussels7(6).
Joint authors,termruns from death of last survivor:Brussels7-bis, Rome 7-bis.
If there are two successiveterms,protectionis for the aggregate:Washington8.
Country of origin is deemedto be country of first publication:Berne 2(3), Berlin 4(3),
Rome 4(3), Brussels4(3), Mexico 6, Buenos Aires 7.
For unpublishedworks, country of origin is deemed to be country to which author belongs: Berne2 (4), Berlin4(3), Rome 4(3), Brussels4(3).
If publishedsimultaneously,countryof originis that grantingshortestterms: Berne 2(3),
Berlin 4(3), Rome 4(3), Brussels4(3), Mexico 6.
Publicationwithin 30 days is regardedas simultaneouspublication:Brussels4(3).
16oA countryneed not protectthe works of a foreignauthorfor a periodlongerthan that
grantedin the countryof origin.Berne2, Berlin7, Rome 7, Brussels7, Montevideo4, Mexico5,
BuenosAires6, Havana6, Washington8. Australia,Orderof March15, 1918; Belgium,Art. 38,
Law of March22, 1886; Denmark,Orderof February22, 1913,Decreeof September12, 1933;
Eire, Orderof 1929; France,Decreeof March 28, 1852; Great Britain, Orderof February3,
1915; New Zealand,Orderof February2, 1916; Norway, Decree of December11, 1931; Romania, Note of May 12, 1928. Grus v. Ricordi, Cour de Cassation (France) ,July 25, 1887;
see also Leducv. Bessel,Courde Cassation(France),May 6, 1924.LADAS,
op. cit. supranote 21,
at 61, 338; Solberg,InternationalCopyrightUnion,36 YALEL.J. 68, 87 (1926); Solberg,CopyDAMELAW.343, 353 (1939).
right Reform Legislationand InternationalCopyright,14 NOTRE
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Art. V. Translations
In order to satisfy special needs of certain countries to make foreign
writings available to their peoples in their native languages, the Convention permits limitation on the exclusive right of an author to translate his
works if safeguards, such as correct translation of the work and just and
effective compensationto the owner of the translation rights, are assured
by the domestic law of such countries.
The protectionof the right of translationis co-extensive with the duration of copyright, but subject to a compulsory license, in the case of
writings:
(1) After 7 years from first publication,there may be the right of nonexclusive compulsorylicense.
(2) Available only if no authorized translation has been published in
the national language and then only to a national of the state in which application is made.
(3) License may be granted only by a competent authority.
(4) Applicant must establish a request and denial of authorizationor
inability to find the owner.
(5) Applicant may obtain the license if all previous copies are out-ofprint.
(6) If applicant is unable to find the owner, copies of the application
must be sent to the publisher,and if the nationality of the owner is known,
to the diplomatic representativeof his state or to an authors' society.
(7) A license may not be granted until two months after the dispatch
of copies of the application.
(8) Domestic legislation must provide for just compensation.
(9) The legislation must provide for payment and transmittal of such
compensation (no blocking of funds).
(10) The legislation must provide for a correct translation.
(11) The original title and name of the author must be printed on all
copies.
(12) The license is valid only in the particular state where it has been
applied for and copies may be sold in anotherstate only if (a) the national
language is the same as that contained in the translation,and (b) the other
state's legislation provides for such license and does not prohibit the importation and sale of copies.
(13) The license is not transferable.
(14) No license shall be granted when the author has withdrawn all
copies of the work from circulation.
This article was enacted for the benefit of states whose cultures are not
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advanced.As a practicalmatterthe articleshouldhave no real effect in
this country.186
Art. VI. Definition of Publication
in tangibleformand the genPublication... meansthe reproduction
eraldistributionto the publicof copiesof a workfromwhichit canbe read
or otherwisevisuallyperceived.
This definition would not seem to include copies of a work distributed
in such form from which it could not be read or otherwise visually perceived, thus excluding recordingsor any works perceived throughthe sense
of hearing, since such works are not to be deemed "publication"for the
purposes of the Convention.'2
While sound films are not specifically covered, Article 1 covers cinematographic works, and it is inconceivable that sound films, in existence for
more than 25 years, were not intended to be covered.'3
An argumenthas been advanced that protection is only affordedto the
visual and not to the nonvisual part of a motion picture. A sound motion
161See note 149 supra. The articlewas a compromisebetween a group desiringfull protection for the author for the full term, and a group assertingprotectiononly for a limited
period.Blake, supranote 142, at 53-55.
Right of translationis protectedfor the full term: Berlin 8, Rome 8, Brussels8, Montevideo 3, Mexico 3, Buenos Aires 4, Caracas3, Washington5.
Ten year limitationon protectionof right of translation:Berne 5, Paris 5.
162Somecountrieswantedthe inclusionof workswhich could be audiblyperceivedso that
the issuanceof recordswould be a publication,but this was rejectedsince in the United States
that is not deemed a publication.Blake, supra note 142, at 55. However, in this connection
it is interestingto note the decisionof Judge Igoe in Shapiro,Bernstein&Co. v. MiracleRecord
Co., 91 F. Supp. 473 (N.D. Ill. 1950); see Blanc v. Lantz (L.A.S.C.1949); see also note 143
supra,indicatingthat the protectionof recordingswas left to domesticlegislation.
Worksof nationalsare protectedaccordingto Article2 as publishedor unpublishedworks,
and while recordingsare excludedfrom being deemed"published"works, they are protected
as "unpublished"works. The definitionof publicationis limited in its applicationto the purposes of the Conventionand will not affect the conceptof publicationexistingunderdomestic
law. Blake,supranote 142, at 55; see also notes 3 and 143 supra.
"Publication"defined as works issued to the public: Paris 2, Berlin 4(4), Rome 4(4),
Brussels4(4).
Performanceof musicor representationof dramais not a publication:Paris 2, Berlin4(4),
Rome 4(4), Brussels4(4).
Presentationof a cinematographicwork, publicrecitationof a literarywork, transmission
or radio diffusionof a literaryor artisticwork is not a publicaton:Brussels4(4).
Recordingsare specificallyprotectedby statute in Australia,Art. 8, CopyrightAct of 1912;
Austria,Art. 76, Law 111 of April 9, 1936; Canada,Art. 43, CopyrightAct of 1921; Eire, Art.
169, Act of 1927; GreatBritain,Art. 19(1), CopyrightAct of 1911; India (see GreatBritain);
Israel (see GreatBritain); Italy, Law of 1941; Lebanon,Articles138, 139,Laws of 1924, 1926;
New Zealand(see Great Britain); Pakistan (see Great Britain); Poland,Laws of 1926, 1935,
1952; Syria (see Lebanon); Thailand,Art. 17, Law of 1931; Union of South Africa (see Great
Britain).
163See Page & Co. v. Fox Film Corp., 83 F.2d 196 (2d Cir. 1936); Rosenbergand Lesser
v. Wright (L.A.S.C.1934).
This content downloaded from 142.104.240.194 on Sat, 10 Oct 2015 04:48:56 UTC
All use subject to JSTOR Terms and Conditions

110

CALIFORNIA LAW REVIEW

[Vol.42

picture is an integrated unit, and since cinematographicworks are covered
by the Convention, a sound motion picture published within the meaning
of the Conventionwould be protected as a "published"work both as to the
visual and the sound track material."' If, however, one were to adopt the
contrary view, namely, that only the visual part is protected, it must be
pointed out that the visual part is protected as a "published"work, and the
audible part as an "unpublished"work. The contention that is raised hardly merits any further discussion in view of the protection that has been
affordedmotion picture photoplays in so many countries since the advent
of sound.165
A further contention has been raised that there is no provision for protection of the interpretationby a particular artist reproducedin a sound
recording. It would appear in this connection that existing protection is
continued by the Conventionand if there is protection in the performance
in a particularcountry,the same protectionwill be affordednonnationals.les
It has also been claimed that assuming there is no protection in the
sound track of a film, the visual portionwould be consideredmerely a series
of photographsas to which the minimumterm of protection would be ten
years, rather than 25 years, under Article 4(3). It is difficult to see the
merit of this claim in view of the fact that in countries where there is a
10-year term of protection for photographs,films are specificallyprotected
for a longer period.167
It is to be noted that the article refers to the reproductionin tangible
form and the distributionof "copies"of the work.16'For example,the rent164See note 3 supra.
165The only countriesnot providingspecific protection for
cinematographicworks are
Egypt, Ethiopia,HashemiteJordan,Iran, Iraq, Liberiaand Saudi Arabia.All other countries
protect such works,eitherby specificlegislationor by court decision.
166See note 3 supra.Thereis protectionin performancein Argentina,Art. 56, Law 11723;
Austria,Arts. 66-72, Law 111; Czechoslovakia,Art. 9, Law of 1936; Denmark,Art. 5, Law of
1933; Germany,Laws of 1901, 1910, 1934; Uruguay,Law of 1937.
167Bulgaria:photographsare protectedfor 5 years or 10 years (Art. 60), films are
protected for 25 p.p. (years after publication) (Art. 14).
Denmark:photographs,10 from fulfillmentof formalities,films, 50 p.p. (1(c) 3).
DominicanRepublic:photographs,10 p.p. (31(5)), films, 20 p.p. (31(4)).
Finland: photographs,10 p.p. (Art. 7), films, 50 p.p. (Arts. 2(8), 14), Decision of SupremeCourtOctober28, 1936,K.K.O.1936,No. 476.
Hungary: photographs,15 p.p. (Art. 69), films, 50 p.p. (Arts. 68-76).
The only exceptionsappearto be:
China:term of 10 p.p. for both photographsand films (Art. 9).
Japan: term for photographsof 10 from taking (Art. 23).
Poland: Under its new law of July 10, 1952,providingfor a period of 10 years for both
photographsand films.
168Motion picturesare not usuallysold or placedon sale but are distributedon a
contractual basis, and when so distributed,they would constitutea "publication."JewelersMercantile
AgencyCo. v. JewelersWeeklyPub. Co., 155 N.Y. 241, 49 N.E. 872 (1898); Ladd v. Oxnard,
75 Fed. 703 (C.C.Mass.1896), and therewould be no publicationwherecopiesare distributed
for restrictedexhibitionon a noncommercialbasis. Patterson v. Century Productions,Inc.,
93 F.2d 489 (2d Cir. 1937).
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ing or sale of a single copy for the purpose of television, whether to homes
or for theatrical exhibition, would not appear to come within the definition
of "publication."It must be kept in mind, however, that such use would
not appear to come within the definition of "publication"under our present law.6""
The fact that motion picture films or television programsmight be distributed by some new means, such as tape, wire or some unknownprocess,
would not raise any problems, providing the films or programs could be
visually perceived and even though such new processes may have been
commercially unknown at the time of the adoption of the Convention.7TO
There appears to be an increasing tendency to liberalize the construction
of copyright statutes to meet new conditions which have rapidly developed
and which are continuing to develop.'7
Art. VII. Retroactivity

The Convention does not apply retroactively to works already in the
public domain of any contracting state. The fact that certain works in certain countries may never fall permanently in the public domain is a condition existing without and despite the Convention,"'
169See note 3 supra.
170 See note 163 supra. The fact that the particular method may have been unknown at
the time the Convention was signed, and the means of transmission and reception now employed was wholly unlike any then in use, would be immaterial. Buck v. Jewell LaSalle Realty
Co., 283 U.S. 191 (1931); MGM Corp. v. Bijou Theatre, Inc., 59 F.2d 70 (1st Cir. 1932);
MGM Corp. v. Bijou Theatre Co., 3 F. Supp. 66 (D. Mass. 1933). See also note 4 supra.
171 MGM Corp. v. Bijou Theatre Co., 3 F. Supp. 66 (D. Mass. 1933).
172 A work not
registered within one year after publication falls into the public domain,
but after ten years the author may effect registration within the ensuing next year: Costa Rica,
Art. 63, Law of June 28, 1896; Cuba, Law of January 10, 1879; Panama, Articles 1906, 1907,
1915, Adm. Code of July 1, 1917; Spain, Articles 36-38-39, Law of January 10, 1879.
A work not registered falls into public domain but after five years author may effect registration within the next two years: Dominican Republic, Law 1381 of March 17, 1947.
The exclusive right to publish a work in the public domain may be acquired for two years
or a maximum of twice the period indicated if required: Mexico, Law of January 14, 1948.
The exclusive right to publish a work in the public domain may be acquired for the time
required to publish plus one year: Nicaragua, Art. 759, Civil Code of 1904.
Works of general interest may be reprinted with protection for five years, if edition is
correct and consent of the owner is obtained: Salvador, Art. 10, Law of March 2, 1900.
Perpetual protection may be secured: Guatemala (but work falls in public domain if the
author dies without heirs), Articles 5, 24, Decree of October 29, 1879, Regulation of October 1,
1951; Nicaragua (other than dramatic and musical works), Art. 35, Civil Code of 1904; Portugal, Art. 15, Law of May 27, 1927.
No term has been fixed: Egypt, Ethiopia, Iran.
The United States indicated it could not adhere unless Article VII was adopted. Blake,
supra note 142, at 55-56. Unpublished works of nondomiciled nationals of countries with whom
we have no relations are not in the public domain while unpublished, but do fall into public
domain upon first publication, since statutory copyright would be unavailable to them.
The Berne Convention (Art. 14) applies to all works which have not fallen into the public
domain in the country of origin.
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Art. VIII. Ratification, Acceptanceand Accession173
Art IX. Effective Date'74
Art. X. Treaty Is Not Self-Executing
Each state agrees to adopt, in accordance with its Constitution, such
measures as are necessary to insure the application of the Convention
within its jurisdiction, and each state agrees that it will be in a position
under its domestic law to give effect to the Convention at the time it deposits its instrumentof ratification.
The Berlin (Art. 18), Rome (Art. 18), and Brussels (Art. 18) Conventionsapply to all
works which have not fallen into the public domainin the country of origin,but if the work
has falleninto the publicdomainbecauseof the expirationof the term of protection,it will not
be protectedanew.
Under the doctrineof domainepublic payant, after expirationof the normal period of
protection,the work cannot be freely used without paymentof royalty (generallyto authors'
societies,which utilize such funds for culturalpurposesor to aid needy authorsor their families). In such cases,the governmentalso participatesin such funds.The doctrineis in existence
in Bulgaria (Art. 11(5), Law of 1939), Italy (Arts. 175-179, Law 633 of April 22, 1941),
Romania(Art. 66, Law of July 19, 1946), Uruguay (Art. 42, Law 9739 of December17, 1937),
Yugoslavia (Arts. 3, 4, 8-11, Law of May 25, 1946). In Bulgaria,Uruguay and Yugoslavia,
the use in any way of any work which has fallen into the public domainis subjectto royalty.
In Italy, the doctrineis applicableonly to radiobroadcastingand the sale of works published
in volumes. In Romania, the doctrine is applicableto the publicationand presentationof
literary and dramaticworks.With the exceptionof Bulgaria,where the doctrineenduresonly
for twenty yearsafter the work has falleninto the publicdomain (followinga periodof thirty
years after the death of the author), the system is perpetual.The fees differaccordingto the
laws of the variouscountries.In Bulgaria,Romaniaand Uruguay,the authors'societiesare the
beneficiaries;in Italy, the revenuesgo to the state, which transfersa part of the funds for
authors'aid; in Yugoslavia,half of the revenuesbelongsto the state, while the other half goes
to the authors'society. II COPYRIGHTr
BULL.,UNESCO,Nos. 2-3, 1949, pp. 128, et seq.
173The Convention,dated September6, 1952shall remainopen for signatureby all states
for a periodof 120 days, but any state which has not signedmay accedethereto.Ratification,
acceptanceor accessionis effectedby depositof an instrumentto that effect.
The BerneConventionprovidedfor any adherenceby countrieswhose domesticlaw grants
protection of rights under the Convention (Art. 18) and ratification to be exchanged within
one year (Art. 21). Other Conventions provided for ratification by a certain date: Berlin,
July 1, 1910 (Art. 28) ; Rome, July 1, 1931 (Art. 28) ; Brussels, July 1, 1951 (Art. 28).
174 The Convention will come into force three months after deposit of twelve instruments
of ratification, acceptance or accession, among which must be at least four states which are not
members of Berne. Thereafter the Convention will come into force in respect of each state
three months after it has deposited its instrument of ratification, acceptance or accession.
It was stated that four ratifications by those not members of Berne, rather than six, was
sufficient on a numerical basis of representation, and by reason of the fact that several member
countries did not belong to Berne. Blake, supra note 142, at 56-57.
Effective three months after exchange of ratification: Berne 20, Berlin 29, Mexico 15,

BuenosAires 16, Havana 17.

Effective one month after a certain date, but if before that date ratified by six countries,
then, as to those countries, effective one month after deposit of the sixth ratification; for other
countries, one month after notice of each ratification: Rome 28(2), Brussels 28(2).
Effective as soon as two states have deposited instrument of ratification: Washington 19.
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The Treaty is not self-executing, and requires domestic legislation.

This articlewasproposedby the UnitedStates,sincein somecountriesthe

Convention becomes effective upon ratification,but in other countries, domestic legislation is required. It is noted that there is no time limitation
in this article, for some countries would require a period of time in order
to revise their domestic law."' The United States' instrument of ratification will not be deposited until after the adoption of such legislation as is
necessary to conformthe domesticlaw of the United States to the provisions
of the Convention.'76
Art. XI. Provision for Inter-GovernmentalCommittees for Administration and Cooperation with Other International Organizations'77
Art. XII. Revisions'78
Art. XIII. Applicationto Territories
Any contracting state may, at the time of deposit of its instrument of
ratification, advise that the Conventionshall apply to all or any of its territories, and, in the absence of such notification, the Convention will not
applyto suchterritories.'79
175 Any country whose domestic law protects rights under Berne may accede: Berne 18,

Berlin 25 (with provision for acceptanceof previous revisions), Rome 25, 28(3) (with provision for acceptanceof previousrevisions), Brussels28(3) (with provisionfor acceptanceof
previousrevisions).
178 See note 17 supra.

177A voeu was adopted that UNESCOshould continueits activities to strengthencopyright protectionthroughoutthe world and should designatea professionaladvisorycommittee
and, in cooperationwith the contractingstates, should concernitself with the setting up of
the committeesreferredto in Article 11. Blake, supra note 142, at 58-59.
Provision for establishment of an international bureau: Berne 16, Protocol 5; Berlin 21,
22, 23; Rome, 21, 22, 23; Brussels 21, 22, 23.

17sA conferencemay be convenedfor revisionwheneverthe inter-governmentalcommittee deemsit necessaryor at the requestof ten contractingstates or a majorityif there are less
than twenty contractingstates. No decision was reached as to the majority required for
revision.That was left to future conference.Blake, supra note 142, at 60.
Revisions may take place only by unanimous consent: Berne 17, Berlin 24, Rome 24,

Brussels24.
Provision for introduction of modifications: Montevideo 15.

179It was pointed out by Franceand Great Britain that it was their practiceto consult
their overseas'territoriesand receivetheir views beforebindingthem. Spain requestedthat the
problemof the applicationof the Conventionto Tangierbe considered.Blake, supranote 142,
at 60-61.
Contracting states may accede for territories and possessions, in whole or in part: Berne 19,

Berlin 26, Rome 26, Brussels26.

If there is no notification, the Convention is not applicable to territories; a country may
also advise that the Convention is no longer applicable to its territories, to be effective twelve
months after notification: Rome 26, Brussels 26.
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Art. XIV. Denunciation"so
Art. XV. Settlement of Disputes Between ContractingStates Before International Court of Justice
Any disputes between two or more contracting states shall, in the absence of settlement by negotiation, or unless some other method is agreed
upon, be brought before the International Court of Justice. This clause is
identical with Article XXVII-bis of the Brussels Revision. The Article implies an obligationof a contractingstate taken before the Court by another
contracting state, to accept and not deny the competence of that Court."'s
Art. XVI. OfficialLanguages'82
Art. XVII. Applicationto Berne
The Conventionshall not, in any way, affect Berne. However, according to the annexed declaration, a Berne country which withdraws from
Berne, is prevented from having any subsequentbenefits under the U.C.C.,
and the signature to the Conventionimplies acceptance of the declaration.
However, nationals of non-Berne countries would have the benefit of the
minimum protection provided by Berne in any particular Berne country
which joins the U.C.C., since it would be a part of its national treatment.s83
18o The Convention may be denounced by notification addressed to UNESCO, to take
effect twelve months after the date of notification. In the history of Berne, two withdrawals
have taken place: Liberia withdrew February 22, 1930, and Haiti withdrew March 26, 1943.
Contracting countries may denounce, efective one year from notification: Berne 20, Berlin 29, Rome 29, Mexico 15, Buenos Aires 16, Havana 17, Washington 21.
While the denunciation may take effect one year from notification, there may not be a
denunciation until five years after ratification or accession: Brussels 29.
Contracting countries may withdraw after two years notice: Montevideo 15.
181 Blake, supra note 142, at 61. Some conventions provide that when a nonmember country, does not protect the works of nationals of a member country, a contracting state may
restrict protection of the works of authors who are citizens of such nonmember country, and
not actually domiciled in the member country, without prejudice to rights previously acquired:
Berne, Additional Protocol, 1914; Rome 6(2), (3), (4); Brussels 6(2) (in addition, if a member country avails itself of this right, other member countries shall not be required to give a
wider protection than that given by the retaliating country).
182 The official languages are English, French and Spanish, and texts in those languages
shall be signed. There may be additional official texts in German, Italian and Portuguese without any necessity for signing any texts in such languages. However, any state or group of states
shall be entitled to have established other texts in the language of its choice.
French is the official language: Berne, Protocol 5, Berlin 21, Rome 21, Brussels 21.
While the official language is French, an equivalent text shall be established in English, but
in the event of dispute, the French version shall control: Brussels 31.
English, Spanish, Portuguese and French are the official languages: Washington 18.
183 See note 3 supra. Several countries of Berne stated that this article would be a prerequisite to their signature and ratification. Other countries considered the article derogatory
to the sovereignty of a state. Blake, supra note 142, at 62-63.
As to the interrelationship of the earlier conventions and revisions, see note 35 supra.
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Art. XVIII. Application to AmericanRepublics
The Convention shall not abrogate any present or future Conventions
or arrangementsaffecting two or more Americanrepublics. In the event of
any differencebetween those arrangementsand the U.C.C., the Convention

or arrangement
mostrecentlyformulatedshallprevail.Rightsacquiredin
any state under existing arrangements before the effective date of the
U.C.C., shall not be affected.184

Art. XIX. Application to ArrangementsBetween Other Countries
The Conventionshall not abrogateother arrangementsin effect between
two or more contracting states, but in the event of any differencesbetween
the U.C.C. and such arrangements, the U.C.C. shall prevail. Rights in
works acquired in any state under such existing arrangementsbefore the
effective date of the U.C.C., shall not be affected.'%
Art. XX. No Reservations
Reservations to the Convention shall not be permitted. This Article
disposes of one of the most troublesomefeatures in Berne."s'
This provisionprevents emasculationof the Conventionby reservations
and makes it quite certain that among the contracting states, obligations
and rights shall be equal in all respects. Several countries insisted that ad184The date of formulation rather than the date of ratification is the test. The United
States pointed out that the U.C.C. should not abrogate existing American Conventions, but
should prevail in the event of a conflict. The difference between the highly developed Berne
Convention and the old and confused Pan-American Convention, justified a different treatment.
Blake, supra note 142, at 63.
Countries may enter into arrangements with each other, conferring greater rights upon
authors, but not contrary to Berne: Berne 14, Berlin 20, Rome 20, Brussels 20.
A country may make more favorable terms in favor of foreigners: Berlin 19, Rome 19.
Claim may be made to the benefit of greater rights afforded by a Union country: Brussels 19.
185 This Article was revised to avoid reference to any future international arrangements.
Blake, supra note 142, at 63-64. See note 184 supra.
18 Several conventions provide for reservations: Berlin 25(3), 27(2); Rome 27(2);
Brussels 27(2); Havana 16. Turkey and Yugoslavia, in adhering to the Act of Brussels, reserved as to translations.
As to Berne, prior to Brussels, there are a total of 34 reservations, as follows:
Works of architecture: Norway.
Works of art applied to industry: France, Thailand, Tunisia.
Conditions and formalities: Thailand.
Translation rights: Eire, Greece, Ireland, Italy, Japan, Netherlands, Thailand, Turkey,
Yugoslavia.
Contents of newspapers and magazines: Denmark, Finland, Greece, Netherlands, Norway,
Romania, Sweden, Thailand.
Representation and performing rights: Greece, Italy, Japan, Netherlands, Thailand.
Retroactivity: Australia, Great Britain, India, New Zealand, Norway, Thailand, Union
of South Africa.
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herence to the Conventionwould be most difficultunless they could make
a reservationas to Article V (translations), but the United States insisted
that adherenceto the Conventionwith such a reservationwould make the
Convention of less value to the contracting states, and the stand of the
United States was adopted as the attitude of the Convention.'"t
Art. XXI. AdministrationUnder UNESCO
Resolution RegardingArticle XI: IntergovernmentalCopyright Conferences88
Protocols
The first Protocol provides for stateless persons and refugees.'• The
second permits works first published by, as well as unpublishedworks of,
United Nations, the specialized agencies in relation thereto, and by the
organization of American states, to protection.'" The third Protocol permits any state, upon becoming a party, to advise that its ratificationis dependent upon the ratification of another state.19'All three Protocols require separate execution.
In addition various voeux'9 were adopted, such as: establishment of
an intergovernmentalcommittee (Art. XI), application of the Convention
to Tangier, desirabilityof studying the problemof double taxation, foreign
187 See note 149 supra; Blake,
supra note 142, at 64-66.

188Provisionis made for the states to comprisethe InternationalGovernmentalCommittee of twelve, its personnel,term of officeand replacements,and requestsUNESCOto provide
its secretariat.The first membersshall be representativesof Argentina,Brazil, France, Germany, India, Italy, Japan,Mexico,Spain,Switzerland,United Kingdomand the United States,
thus consistingof representativesof Berne, Pan-Americanrepublics,and countriesbelonging
to neitherclassification.
At Brusselsa Resolutionwas adopted,providingfor the creationof a Committeeat the
officeof the Union, consistingof twelve members,with one-thirdbeing changedevery three
years, the membersto consist of representativesof Brazil, Canada, Czechoslovakia,France,
Great Britain,Hungary,India, Italy, Netherlands,Norway, Portugal and Switzerland.
189See note 149 supra.
19oThis Protocol was intendedto avoid difficultiesin relation to extraterritoriality,the
status of internationalorganizationsas legal persons,and the vesting of copyrightin those
organizations.It assimilatesorganizationsto the status of nationals of the contractingstate.
Blake,supranote 142, at 48.
191At first it was suggestedthat the ratificationbe dependent
upon the United States and
GreatBritainratifying,but this proposalwas rejected.The presentlanguagewas placedin the
Protocol instead, since it might expediteratificationand avoid any hesitancyon the part of
countriesto ratify prior to the United States. Blake, supra note 142, at 56-57.
192The followingvoeux were adoptedat Brussels:
(1) A more completeand generalrecognition of the rights of intellectualworks, (2) universalcopyrightprotection,(3) protection
of literaryand artisticworks,with a view of preventingtheir destruction,(4) domainepublic
Payant, (5) doubletaxationof authors,(6) protectionof manufacturersof recordings,(7) protection of radio transmission,(8) rights akin to copyright, and, notably, the protection of
performingartists,and (9) status of the BerneBureau.
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exchangeand restrictionon copyrightroyaltypayments,andutilizationof
the system of domainepublic payant.s93

MINIMUM DOMESTIC REVISIONS NECESSARY TO ENABLE ADHERENCE
TO THE CONVENTION

As has been pointed out, the Convention is not a self-executing document and requires legislation, as set forth in Article 1, for the adequate
protection of authors and other copyright proprietors, which each state
party to the Convention,underArticle 10 (1), undertakesto adopt to insure
the application of the Convention. At the time of ratification, each contracting state must be in a position, under its domestic law, to give effect
to the terms of the Convention.
It would appear, therefore, that the minimumrevisions would be along
the following lines:194
(1) The provisionsof Section 1(e) concerningthe controlby the proprietor
of copyrighted musical compositions over recordings, insofar as reciprocity is required,should be repealedas to the nationals of other contracting states.
(2) An amendmentto Section 2 to provide for protection of unpublished
works (not registerableunder the present law).
This requirement is necessary for reasons set forth, supra, and in
order to meet the provisions of the Convention. It would also serve to
place litigation affecting literary and artistic works within the exclusive jurisdiction of the Federal courts, where they should be properly instituted, maintained and tried, rather than leaving the protection of so-called "commonlaw rights" to the diversified and confused
rulings of the various state courts.
(3) An amendment to Section 9 to add appropriatelanguage to provide
that the protection referred to therein would be granted to nationals
of a foreign state, which state is a party to the Convention,or to works
first published in such state.
(4) An amendment to Section 9 to provide that the provisions of Sections 16 and 17 (manufacturing provisions) shall not be applicable
to the writings of authors within the category referred to in the preceding sub-paragraph.
Proposed legislation of this nature would do away with the objectionable provisions of the manufacturingclause, and would also meet the
requirementsof Article III(1), (2), (3) and (5) of the Convention.
At the same time, the manufacturingprovisions would still be applicable to:
Domaine public payant is discussed in note 172 supra.
19 The sections discussed are those appearing in 17 U.S.C. (1946).

193
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(5)

(6)

(7)

(8)

(9)

CALIFORNIA LAW REVIEW
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(a) Works of United States citizens or of aliens domiciled therein;
(b) Works first published in the United States;
(c) All works printed in the English language, written by authors
who are nationals of foreign states or nations that are not parties
to the Convention.
An amendmentto provide that the provisions of Section 13 (insofar
as there is referenceto the manufacturingprovisionsspecifiedtherein)
shall not apply to works by such foreign authors.
An amendmentto provide that the language contained in Section 14
(providing for forfeiture of the copyright) is to be deleted in reference to works by such foreign authors.
This requirementis necessary by reason of Article 111(3) of the Convention, providingthat a failure to comply with a provision governing
deposit shall not affect the validity of the copyright.
An amendmentregardingthe notice provisions of Section 19, to meet
the requirementsof Article III(1) of the Convention,and to provide
substantially that the notice referred to in Section 10 may consist
merely of a symbol o, instead of the word "copyright"or the abbreviation "copr."
This proposedamendmentshould also be made applicableto domestic
situations.
An amendmentto cover Section 20, namely, to provide that the notice
in respect to such foreign works is to be applied in such manner and
location, as to give reasonablenotice of claim of copyright.
An amendmentto provide that present ad interim copyrights be extended for the full term.194a

CONCLUSION
It mustbe keptin mindthat the UnitedStatesis the heartand soulof
the Convention.As has beenso aptlystated,"thekey to the vitalityof the
Conventionis the United States for our actionwill chartthe coursefor
othernationsto follow."'195
The delegations of other governments strove to the utmost to reach an
agreementwhich all might find acceptable by making concessions towards
accommodatingtheir systems to that of the United States in order to harmonize the final text of the Convention with our copyright law so as to
require a minimumnumber of changes in our domestic legislation.'"9We
have sold to the rest of the world our concept of copyright law."1
194a See note 17
supra. With the exception of Revision No. 2, these bills contain the proposed suggested changes.
195 Schulman, A Realistic
Treaty, AMERICAN
WRITER,November, 1952.
196 See note 3 supra.
19~While European orthodox copyright was roughly handled at
Geneva, it is felt that
authors will derive benefits from the Universal Copyright Convention if it is ratified by the
United States and other American Republics. (Legislative Commission, International Confed-
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The Conventionis of vital importancenot only to our economicand
financialinterestsabroadbut it is an importantpartof our foreignpolicy.

We are a great creditornation and a world economicpower not only in the
field of tangible properties but also in the intellectual and artistic sphere.
Ourinvestmentsin this latter field are tremendousand throughthe medium
of world commerce,hundreds of millions of dollars are returned annually
to this country. We also are a great market for these same propertiesoriginating in other countries. An international arrangementwhich will protect our own products by harmonizingour copyright system with the systems of other countries is, needless to say, most desirable."s'
The Convention was carefully drawn to encourage the entry of free
world countries, many of them
. .. in the fringeareasof the worldin whichpropagandafrombehindthe
Iron Curtailhas its greatestimpactand whereprogramsfor the exchange
of culturaland educationalmaterialsare particularlyimportant.A broad
multilateralcopyrightcoveragewhichincludesthosecountrieswouldserve
as a stimulusto the flow of booksand othereducationalmediabetween
them and other free countries .. . Participation in the Universal Copy-

rightConventionby the UnitedStateswill not only significantlyimprove
the protectionaccordedto UnitedStatesprivateinterestsabroad,but will
makea substantialcontributionto our generalrelationswith othercountries of the free world.Early actionby the UnitedStateswith respectto
ratificationof theconventionwillenablethe UnitedStatesto playa leading
relationsin thisimportantfield.'99
partin helpingto improveinternational

eration of Societiesof Authorsand Composers,Naples, October 13-18). Le Droit d'Auteur,
November15, 1952,pp. 135-139.
198See note 3 supra.
199See note 16 supra.
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United States

TERM.YEARS

SEVERAL PERSONS

28 P.P. + 28 (24)

17 U.S.C.

Albania

Ottoman Copyright Law of
5/18/10 may still be in effect.
See Turkey.

Algeria

tended French Copyright Law
to the. Colonies. See France.

French
Decree
of10/29/87
exLaw 11723 of 9/26/33

30 (5)
15 - To publisher if no heirs or
assigns (5).

(a) (5)

Argentina
Copyright Act 1912

50 - With compulsory license
during last 25 (8).

(b)

Law 111 of 4/9/36
Order of 5/29/36

50 (60)

(a) (60)

Australia

Austria

Belgium

Law 3/22/86, 3/5/21 &6/25/21
50 (2)
Royal Decree - 6/21/48 - law WorldWarI extension- 10 years
to
Belgian Congo. (6/25/21).
applicable
Law 11/13/09,

1/15/45,

and

(a) (5)

30 (4)

Bolivia10/30/45.

Bolivia

Law 3071 of 1/1/16
Clode) 3275 of 1/15/19

(Civil

Brazil
Brazil
Law 7/11/21, 4/1/39 & 3/25/48
Comm. Code, Art. 432 - 450
(New copyright law - 11/6/51)

60 (649)
If one dies without heirs or 1
If no heirs or assigns - falls in signs, right vests in survii
P.D. (649).
(653).

30 (11, 18)

Bulgaria

Burma

Indian Copyright Act - 1914
(See India)
continued (with modifications)
Laws)
of
Order
(Adaptation
by
1937 (S.R.O., 1937, No. 265)
Indian Copyright Act taken
over - 1/1/48 (British Stat.
ThisInstr.
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(a) (12)

COPYRIGHT
DURATION OF

SEVERAL PERSONS

POSTHUMOUS WORKS

PHOTOGRAPHS

(24)

irs or

cense

30 - To heirs and assigns

(b)

50 P. P.

50 or 10 P. P.
longer.

rears

Is in

(a) (5)

If one dies without heirs or assigns, right vests in survivor
(693).

(a) (12)

FILMS

(5 L, M

(5 j)

(a) (5)

(a) (60)

PROTECTI

20 P. P. (34)

(5).

30 P. P. I

50 - From taking.

whichever

is

20 - From taking (74).

50 P. P. (4)

(4/16/34,

30 P.P. for benefit of publisher,
subject to rights of heirs (6).

(Washington Convention
- Art. 2E, 3, 5).

60

10 P.P. minimum during last 10
years (11 (2)).

50 - From m

Art. 3)

(4/16/34,

- 1946

(6/9/52 - Art. 2 (1) - (adherence
to Act of Brussels - 1948).

Single - 5P.P. (60). Collection
- 10 P.P. (60).
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Art.

(Washington Conver
- Art. 2C, E, 3, 5).

(Decree 23,270 - 1C
649,656 - Civil Cod
(6/9/52 - Art. 2 (1
herence to Act
1948).
25 P. P.

I

PAGE 1

PROTECTION

RAPHS

FILMS

j)

(5 L, M)

P. (34)

m taking.

taking (74).

4, Art. 3)

COMPULSORY
LICENSE, ETC.
Comp. License

MISCELLANEOUS

- Records. (1 E).

30 P. P. (34)

Protection in performance (56).

If heirs, but publication entrusted to third person, jointly
by heirs and third person (5).
If no publication for 10 years,
heirs and assigns may not object (6).

50 - From making.

Comp. license and copyright in
recording (50 from making).

When author is first owner, may
not assign for more then 25
years. P.M. (8).

Comp. license (58).
Public perf. (Comp. lic. radio)
where effected by mechanical
means (53).
Protection in performance- 30
P.P.
Records - 30
(66-72).
P. P. (76).

Term commences on 12/31 of
ear of event or 1/10 of folowing year (64).

30 P. P. (4, 62)

(4/16/34,

Art. 13, 14)

nvention - 1946

(Washington Convention - 1946
- Art.
E, 3, 5).
2C,

Failure to file within 1 year
allows free use (12).
20 P.P. anonymous works (7).

(1) - (adherence
els - 1948).

(Decree 23,270 - 10/24/33) Art.
649,656 - Civil Code.
(6/9/52 - Art. 2 (1), 14 (2) (adherence to Act of Brussels
1948).
1948).within

If copyright is in a publisher
or assign, and no publication
within 6 years from acquisition
or no subsuent
previous
edition edition,
exhausted,if
6 years - falls in P.D.

,60). Collection

25 P. P. (14)

Comp. license

(42 (2)).

Domaine Public Payant - 20
years (11 (5)).
Term commences on 1/1 of
year of event (18) 30 P.P. anonymous works (17), but if
author is declared before expiration then 30 (17).
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Belgium
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to Belgian

Law 11/13/09,

Congo.

(6/25/21).

and

1/15/45,

(a) (5)

10 years

30 (4)

Bolivia10/30/45.

Bolivia

Law 3071 of 1/1/16
C ode) 3275 of 1/15/19

(Civil

Brazil

60 (649)
If no heirs or assigns
P.D. (649).

Law 7/11/21, 4/1/39 & 3/25/48
Comm. Code, Art. 432 - 450
(New copyright law - 11/6/51)

- falls in

If one dies without heirs or a
signs, right vests in surviv

(653).

30 (11, 18)

(a) (12)

Bulgaria

Burma

Canada

Cey lon

Indian Copyright Act - 1914
continued (with modifi.cations)
by (Adaptation of Laws) Order
1937 (S.R.O., 1937, No. 265)
Indian Copyright Act taken
over - 1/1/48
(British Stat.
Instr. No. 163, 4/9/51).
Copyright Act 1921

(See India)

50 - With compulsory
during last 25 (5).

license

(a) (8)

British Copyright Act - 1911,
Order of
See Great6/11/12.
Britain.
Law 345 of 3/17/25

20 (7)

(a) (7)

30 (4, 21)

(a) (5)

Chile
China

Law 4/27/44,

Reg. 9/5/44

Law 86 of 12/26/46

Colombia
Law 40 of 6/28/96

80 (90)
If heirs, and a transfer - to. assigns for 25 years and to heirs
for 55 years.
If no heirs or assigns - to pub.
for 20 years.

(a) (90)

50 (3)
If heirs, and a transfer - to asfor
20
signs
years and to heirs
for 30 years (4).
If no heirs or assigns - falls in

P.D.(5).

Costa Rica

Spanish Law 1/10/79

Cuba

80
If heirs, and a transfer - to assigns for 25 years and to heirs

for 55 years.
Law 11/24/26,
and 4/24/36
(New Civil and Penal Code1/1/51).

50 (38)

(a) (38)
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Denmark
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Law 5/13/11 and 4/26/33
- Oct
If noonheirs
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50 P. P. (4)

(4/16/34,

30 P.P. for benefit of publisher,
subject to rights of heirs (6).

(Washington Convention
- Art. 2E, 3, 5).

60

10 P.P. minimum during last 10
years (11 (2)).

50 P. P. (6)

Art. 3)

(4/16/34,

- 1946

(6/9/52 - Art. 2 (1) - (adherence
to Act of Brussels - 1948).

(Washington Conve
- Art. 2C, E, 3, 5).
(Decree 23,270 - 1
649,656 - Civil
Co,
(6/9/52 - Art. 2 (1
herence to Act
1948).

Single - 5P.P. (60). Collection
- 10 P.P. (60).

50 - From taking (9).

Art.

25 P. P.

50 - From taking (2

10).

(a) (7)

20 - To heirs but if transfer
prior to death, then jointly by
assign and heirs (8).

(1, 2)

(1, 2)

(a) (5)

30 P. P.

10 P. P. (9)

10 P. I

(a) (90)

20 - To publisher if no heirs or
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(Buenos Aires Convention 1910 - Art. 2).

(Buenos Aires Coi
1910 - Art. 2).

50 - To heirs (23).

(Buenos Aires Convention 1910 - Art. 2).
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vention - 1946 - Ari
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(4 (2), 9 (2),

50 P. P. (1'

4, Art. 3)

(4/16/34,

Art. 13, 14)

nvention - 1946

(Washington Convention - 1946
- Art. 2C, E, 3, 5).

Failure to file within 1 year
allows free use (12).
20 P.P. anonymous works (7).

(1)- (adherence
els - 1948).

(Decree 23,270 - 10/24/33) Art.
649,656 - Civil Code.
(6/9/52 - Art. 2 (1), 14 (2) (adherence to Act of Brussels
1948)
1948).within

If copyright is in a publisher
or assign, and no publication
within 6 years from acquisition
or no subsequent edition, if
edition
exhausted,
previous
6 years - falls in P.D.

,60). Collection

25 P. P. (14)

50 - From taking (2d, g, 3, 9,
10).

taking (9).

Comp. license

(42 (2)).

Copyright in recording (4 (3)) 50 from Mfr. Comp. License (19),
also to other than music (3 d).

(1, 2)

,2)

P. (9)

"onvention

-

hington ConArt. 2E, 3, 5).

When author is first owner,
may not assign for more then
25 years P.M. (12 (3)).

40 - After registration
ristic person (7, 8).

10 P. P. (9)

:onvention -

Domaine Public Payant - 20
years (11 (5)).
Term commences on 1/1 of
year of event (18) 30 P.P. anonymous works (17), but if
author is declared before expiration then 30 (17).

for ju-

20 P. P. translations.

(Buenos Aires Convention 1910 - Art. 2).

If publication entrusted to a
third person, jointly by heirs
and third person.

(Buenos Aires Convention 1910- Art. 2).
(12/20/50 - Washington Convention - 1946 - Art. 2C, E, 3,
5).

Works not republished within
25 years - fall into P.D. (64).
Dramatic and musical works
in M.S. form fall
deposited
intoP.D. if not published within 30 years (65).
A work not reg. within 1 year
after pub. falls into P.D. but
after ten years author may
effect reg. within 1 year (63).
Work not reg. within 11 years
falls in P.D.
If 3 copies are not filed within
1 year after reg. may publish
for 10 years.

1t

published be).

(4 (2), 9 (2), 21, 37)

Protection in performance (9).
Comp. license (30a).
Public perf. where effected by
mechanical means (30a).
(Through Professional Assn.)

illment of for-

Term commences on 12/31 of
year of event or 1/1 of following year (43).
50 PP.
anonymous works
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works
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50(39)(2).
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Costa Rica

P.D. (5).

Spanish Law 1/10/79

80
If heirs, and a transfer - to assigns for 25 years and to heirs
for 55 years.

Cuba
Law 11/24/26,
and 4/24/36
(New Civil and Penal Code1/1/51).

50 (38)

(a) (38)

Czechoslovakia

Law 5/13/11

and 4/26/33

50 (21)
If no heirs - P. D. (11)

(a) (21)

Denmark
Law 1381 of 3/17/47

30 (30)

(a) (30)

Dominican
Republic

Law 8/3/87

50 - For artistic and written and
oral works (9 (1)).
25 - Other works (9(1)).

Art.348- 351 Mixed Penal Code
Art. 303-306
Native Penal
Code

No term fixed.
Only penalties for violation of
penal provisions.

Ecuador

Egypt

Jurisprudence

No copyright law but quasicommon law protection.
Industrial and Comm. Ppty.
(Protection) Act of 1927, as
amended 1929 - Copyright (Pre-

Eire

50 - With compulsory license
during last 25 (156).

(b) (166 (1))

50 (25 (1)) - or at least 10 years
P.P.

(a) (25 (2))

servation) Act,- 1929.

Informal type of consular pro-
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tection.
No copyright law.
Law 6/3/27,1/31/30,

3/28/41
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8/3/1844,
and
3/28/1852,
7/14/66,
5/19/25.
Penal Law Sec. 425 - 427.

50 (7/14/1866)
World War I extension - 6 years,
83 days (2/3/19).
World War II extension-8 years,
120 days (9/21/51).
Both only applicable to French
Citizens (7/14/1866).

Law 6/19/01,
and 12/13/34

50 - If after such time 10 years
have not elapsed since first
published or if -not published,
then 10 years P.P'. (29).
50 - Artistic works.

1/9/07,

5/22/10

Germany

50 - With compulsory
during last 25 (3).

Copyright Act 1911.

Great Britain

Greece

Guatemala

Law 3483 of 12/11/09,
2387
of 7/16/20,
4186 of 7/2/29,
and 4301 of 8/13/29.
Decree 246 of 10/29/79.
of 10/1/51.

Reg.

Jordan

(b) (16)

(a) (3)

Perpetual (5) but if author dies
without heirs ",falls in P.D.(24)

Copyright Law. (Ottoman CopyLaw of 5/18/10 has not
right
been

30 - For wife, children and heirs
(6).

Patent Law of 4/1/19,
and 12/14/39.

10, 15 or
years from issuance
of patent. 2.0

3/20/35

(a) (27, 30)

50 (2)

Life of author and widow then
to children -for 20 years. For
third person 10 (5, 6).

abrogated).

(a)

license

Law 10/8/85

Haiti
Hashemite

SEVERAL PERSONS

TERM - YEARS

If co-author leaves no heirs,
right vests in surviving author
(13).

Honduras
Law LIV
2/14/22.

Hungary

of

12/31/21

and

50 (11)
World War I extension
12/21/21.

8 years -

(a) (11)

Law 98/1951 of 4/12/51
Law 10/20/05,
5/23/47.

4/14/43

and

(a) (22 (2))

50 (22 (1))

Iceland
Copyright Act 1914.

India

50 - With compulsory
during last 25.

license
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No
law. Penal Code

(b)

COPYRIGHT
DURATION OF

SEVERAL PERSONS

POSTHUMOUS WORKS

PROTECTI

Protected regardless of esthetic
value or
merit.(8/1/51
(8/1/51 - Art. 2(1) - Adherence
to Act of Brussels - 1948).

(a)
years,
years,

FILMS

PHOTOGRAPHS

Decisions
- Art. 2
Adherence to Act
- 1948).

Judicial

rench
years
first
shed,

(a) (27, 30)

50 - With minimuln of 10 P.P.,
but if publication occurs later
then 50 years P.M., there is a
presumption that copyright has
passed to owner (29).

cense

(b) (16)

50 P.P. (17)

50 - From taking (21).

(a) (3)

50 P.P. (6)

(1, 9, 14)

(9)

(1/10/52 - Washington Convention - 1946 - Art. 2E, 3,5).

(Reg. of 10/1/51 - Wash
(1/10/52
vention - 1946 (Art.

(Buenos Aires Convention-1910
- Art 2).

(Buenos Aires Con
- Art. 2).

(6/2/47 - Washington Convention - 1946- Art. 2E, 3,5).

10, 15 or 20 years
of patent (1).
(6/27/47- Washingtc
- 1946 - Art. 2C, I

dies
D.(24)

If co-author leaves no heirs,
right vests in surviving author

then

(4)

Period same as works published
during life.

For

25 P.P. (26)

25 P.P.

50 - From makinp

(1, 7)

d heirs

suance

!ars -

(a) (11)

Minimum of 50 P.P. during last
5 years (14, 69).

(9/7/47 - Art. 3 - adherence to
Act of Rome 1928).

(a) (22 (2))

:ense

(b)

15 P.P. (69)

50 P.P.

50 From taking.
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50 P.P. (68

(1)
(9/7/47 - Art. 14 Act of Rome - 1928

50 From ma
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PROTECTION

GRAPHS

COMPULSORY
LICENSE, ETC.

FILMS

rdless of esthetic

Judicial

2(1) - Adherence
sels- 1948).

(8/1/51 - Art. 2(1), 14 (2) Adherence to Act of Brussels
-1948).

.P. (26)

Decisions.

World War II extension as to
Italy - 6 years.
Extension of 30years for those
who died for France (51-1119
of 9/21/51.

Comp. license

25 P.P. (26)

(22).
Pub. perf. where effected by
mechanical means (22a) - not
applicable to brioadcasts (11/
14/36).
Protection

taking (21).

9, 14)

shington Con -Art. 2E, 3,5).

Convention - 1910

hington Con-Art. 2E, 3,5).

.P. (69)

3 - adherence to
928).

taking.

50 - From making (1(2d)).

MISCELLANEOUS

in performance (2).

Comp. license (1,2d, 19,35(1)).
Copyright in record (19(1)). 50
from MFR.

Models and designs - 15 after
making.
Term commences on 12/31 of
year of event (29, 34).
50 P.P. - Anonymous works(31)
But if author is declared before expiration, then 50 (31).
When author is first owner,
may not assign for more than
25 years. P.M. (5 (2)).
10 P.P. - translations; (6).
Term commences on 12/31
year of event (5).

(1, 7)

of

(Reg. of 10/1/51 - Art. 1).
- Washington Con(1/10/52
vention - 1946 (Art.2C, E, 3, 5)).
(Buenos Aires Convention- Art. 2).

1910

10, 15 or 20 years from issuance
of patent (1).
(6/27/47- Washington Convention
- 1946 - Art. 2C, E, 3,5).
50 P.P. (68-76)

(1)
(9/7/47 - Art. 14 - adherence to
Act of Rome - 1928).

No protection
works.

for anonymous

Term commences on 12/31 of
year of event (17).
50 P.P. - anonymous works(13)
but if author is declared before
expiration, than 50 (13).
10 P.P.

-

translations

(4).

50
- anonymous works(23)
but P.P.
if author is declared before
expiration, then 50 (23).

10 P.P. - translations (4).
Comp.license.
Copyright in record 50 from MFR. When author is first owner,
may not assign for more than
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25 yearsUTC
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50 From making.

Decree 246 of 10/29/79.
of 10/1/51.

Heg.

Guatemala
Law 10/8/85

Life of author and widow then
to children for 20 years. For
third person - 10 (5, 6).

Copyright Law. (Ottoman CopyLaw of 5/18/10 has not
right
been abrogated).

30 - For wife, children and heirs
(6).

Patent Law of 4/1/19,
and 12/14/39.

10, 15 or 20 years from issuance
of patent.

Haiti
Hashemite

Jordan

P'erpetual 5) but I! autnor ales
without heirs -falls in P.D.(24)

3/20/35

it co-author leaves no heirs,
right vests in surviving author

(13).

Honduras
Law LIV
2/14/22.

Hungary

of

12/31/21

and

50 (11)
World War I extension
12/21/21.

(a) (11)
8 years -

Law 98/1951 of 4/12/51
Law 10/20/05,
5/23/47.

4/14/43

and

50 (22 (1))

(a) (22 (2))

Iceland
Copyright Act 1914.

India

50 - With compulsory
during last 25.

license

(b)

50 - With compulsory
during last 25.

license

(b)

No copyright law. Penal Code
245 - 248.
Provide penalties for appropriation of literary works.
Decree of 8/2/37 forbids use
of languages other than Persian

in books.

Ottoman Copyr ight Act of
5/18/10 may still be in effect.

Israel

British Copyright Act of 1911.
Order of 3/21/24.
Note to U.S.A. of 5/4/50.
Law 633 of 4/22/41.
Royal
Decree 1369 of 5/18/42.
Decree 82 of 8/23/46.

50 (25)

(a) (29)

Law 3/4/99, 1910, 1920, 1931,
1934, 1941 and 1950.

30 (3) - For heirs.

(a) (3)

Italy

Japan
Decree of 1/17/24

and 9/22/26

50 (143)

(a) (144)

Lebanon
Liberia

Liechtenstein

Law 12/22/11

20 (3)

Law of 10/26/28. Treaty with
30 (36)
- proSwitzerland - 3/29/23
mulgates Swiss Law. Law of
Law
5/13/24
108) Swiss
This
content (Art.
downloaded
from 142.104.240.194
on Sat, 10 Oct 2015 04:48:56 UTC
effective fromAll12/1/23.
use subjectSwiss
to JSTOR Terms and Conditions
Law of 12/7/22
enacted by

(a) (39)

clues
3.(24)

LI co..-author leaves no heirs,
right vests in surviving author

then
For

(9)

(4)
Period same as works published
during life.

(1/10/52 - Washlington Con
vention - 1946 - Art. 2E, 3,5).

(Rteg. of 10/1/51 -,
0/52 - Wash
vention- 1946 (Art.

(Buenos Aires Convention-1910
- Art 2).

(Buenos Aires Conw
- Art. 2).

(6/2/47 - Washington Con vention - 1946 - Art. 2E, 3,5).

10, 15 or 20 years
of patent (1).

d heirs

suance

(6/27/47- Washingto
- 1946 - Art. 2C, E
:ars -

(a) (11)

Minimum of 50 P.P. during last
5 years (14, 69).

(9/7/47 - Art. 3 - adherence to
Act of Rome 1928).

(a) (22 (2))

:ense

(b)

cense

(b)

15 P.P. (69)

50 P.P.

50 P.P.

50 From taking.

50 From taking.

50 P.P. (68

(1)
(9/7/47 - Art. 14 Act of Rome - 1928

50 From ma

50 From ma

(a) (29)

50 P.P. (31)

20 - From taking (92)

30 - P.P. but if n(
within 5 years, th
after making (32).

(a) (3)

30 P.P. (4)

10 - From taking (23).

(22)
(8/1/31 - Art. 14
to Act of Rome - 1

(a) (144)

(a) (39)

50 P.P. (153)

30 P.P. with maximum of 50 P.
M. (38).

50 P.P. (153)

(2)
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50 P.P. (1

(1, 13 (

shington Con-Art. 2E, 35).

Convention - 1910

(Heg. of 10/1/51 - Art. 1).
- Washington Con(1/10/52
vention- 1946 (Art.2C, E, 3, 5)).
(Buenos Aires ConventionArt. 2).

1910

-

lington Con-Art. 2E, 3,5).

.P. (69)

3 - adherence to
928).

10, 15 or 20 years from issuance
of patent (1).
(6/27/47- Washington Convention
- 1946 - Art. 2C, E, 3,5).

No protection
works.

50 P.P. (68-76)

for anonymous

Term commences on 12/31 of
year of event (17).
50 P.P. - anonymous works(13)
but if author is declared before
expiration, than 50 (13).
10 P.P.

(1)
(9/7/47 - Art. 14 - adherence to
Act of Rome - 1928).

-

translations

(4).

50
- anonymous works(23)
but P.P.
if author is declared before
expiration, then 50 (23).

taking.

50 From making.

10 P.P. - translations (4).
Comp.license.
Copyright in record 50 from MFR. When author is first owner,
may not assign for more than
25 years P.M.

i taking.

50 From making.

When author is first owner,
Comp. license.
Copyright in record 50 from mak- may not assign for more than
25 years P.M.
ing.

t

taking (92)

30 - P.P. but if not published
within 5 years, then 30 years
after making (32).

30-After fullfillment of formalities with maximum of 40 years
after MFR. (Records).
Compulsory license covering a
deferred radio transsingle
mission. (80).

Domaine Public Payant (certain works) (175 - 179).
World WarII extension (France)
6 years-Decree 440-7/20/45.
World War II extension (Yugoslavia)- 7 years.
50 P.P.-anonymous works(27),
but if author is declared before
expiration then 50 (25).

n taking (23).

P. (153)

(2)

(22)
(8/1/31 - Art. 14 - adherence
to Act of Rome - 1928).

50 P.P. (138, 153)

(1, 13 (3))

Comp. license in favor of broadcasters (5/1/34 - Art. 22d).

10 P.P. translations

(7).

Term
commences
year following
event on(9).1/1 of
30 P.P. -anonymous
works (5),
but if author is declared before expiration then 30 (5).
Copyright in recording(138,

also
Comp. license,
formance (17 - 21).

139) 50 P.P. - anonymous works
(153), but if author is declared
before expiration,
then 50
(154).

for per-

Term commences on 12/31 of
year of event (41).
30 P.P.UTC
works
-anonymous
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before expiration then 30(37).

Order of 371/24.

Israel

during last 25.

Note to U.S.A. of 5/4/50.

Law 633 of 4/22/41.
Royal
Decree 1369 of 5/18/42.
Decree 82 of 8/23/46.

50 (25)

(a) (29)

Law 3/4/99, 1910, 1920, 1931,
1934, 1941 and 1950.

30 (3) - For heirs.

(a) (3)

Italy

Japan
Decree of 1/17/24

and 9/22/26

50 (143)

(a) (144)

Lebanon
Liberia

Law 12/22/11

Liechtenstein

Law of 10/26/28. Treaty with
Switzerland - 3/29/23
- promulgates Swiss Law. Law of
5/13/24 (Art. 108) Swiss Law
effective from 12/1/23. Swiss
Law of 12/7/22
enacted by
law of 10/26/28.

20 (3)

Law 5/10/98

30 (36)

(a) (39)

50 (2)

(a) (5)

Luxembourg
Law 1/14/48

and 12/31/48.

20 - but if no heirs, then in JB.
D. subject to rights of third
persons (8).

If author dies without heirs
then to surviving co-author

Mexico

Law 11/24/48

50 (12)

(a) (12)

Monaco

Morocco (Fr.)

French - Decree of 10/29/87
extended
French
Copyright
Law to the Colonies.
Decree of 6/23/16.

World War I extension
83 days (9/17/23).

- 6 years

7 Bis. adherencl
(5/22/52-Art.
to Act of Brussels - 1948).

See France.
Law of 2/16/27.

Morocco(Sp.)

See spain.
and
Law 9/23/12,
10/16/14,
10/29/15. Order of 3/24/33.

50 (37(1))

(a) (37(2))

Netherlands

Copyright Act - 1913.

50 - With compulsory
during last 25 (6).

Civil Code of 1904, Art. 724867.

Perpetual for author and heirs
(735).
30 - For dramatic and musical
works (766,769) to heirs.

New Zealand

Nicaragua

license
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(b) (22(1))

(a) (746)

(a) (29)

50 P.P. (31)

20 - From taking (92)

30 - P.P. but if n(
within 5 years, th
after making (32).

(a) (3)

30 P.P. (4)

10 - From taking (23).

(22)
(8/1/31 - Art. 14
to Act of Rome - 1E

50 P.P. (153)

(a) (144)

30 P.P. with maximum of 50 P.
M. (38).

(a) (39)

50 P.P. (4)

(a) (5)

in J.
third

(2)

(1, 13 (

(1)

(8/1/51 - Art. 2(1)
herence to Act of
1948).

50 P.P. (12)

(8/1/51- Art. 2 (1)-adherence
Act of Brussels - 1948).

50 P.P.

(a) (37 (2))

50 P.P. (38(2))

50 P.P. (40)

ense

(b) (22(1))

50 P.P. (23)

50- From taking (27).

irs

(a) (746)

30 - To publisher if no heirs or
assigns (739, 740).
20 - To publisher of dramatic
work.

to

(5/22/52 Art. 2(1) - adherence
to Act of Brussels - 1948).

7 Bis. adherence
(5/22/52-Art.
to Act of Brussels - 1948).

cal

50 P.P. (1

- Washington Con(5/26/47
vention - 1946 - Art. 2E, 3, 5).

If author dies without heirs then to surviving co-author.

(a) (12)

ears

50 P.P. (153)

(7/12/50
vention-

Washington Con1946 - Art. 2E, 3, 5).
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(4)

(2, 3, 5

(7)

50 P.P. (4

50- From mal

- Washi
(7/12/50
vention - Art. 2C

Copyright in record 50 from mak- may not assign
25 years P.M.
ing.

for more than

i taking (92)

30 - P.P. but if not published
within 5 years, then 30 years
after making (32).

30-After fullfillment of formalities with maximum of 40 years
after MFR. (Records).
Compulsory license covering a
deferred radio transsingle
mission. (80).

Domaine Public Payant (certain works) (175 - 179).
World WarII extension (France)
6 years-Decree 440-7/20/45.
World War II extension (Yugoslavia) - 7 years.
50 P.P.-anonymous works(27),
but if author is declared before
expiration then 50 (25).

n taking (23).

(22)
(8/1/31 - Art. 14 - adherence
to Act of Rome - 1928).

Comp. license in favor of broadcasters (5/1/34 - Art. 22d).

10 P.P. translations

(7).

Term
commences
year following
event on(9).1/1

of

30 P.P.-anonymous
works (5),
but if author is declared before expiration then 30 (5).
P. (153)

50 P.P. (138, 153)

(2)

(1, 13 (3))

also
Comp. license,
formance (17 - 21).

139) 50 P.P. - anonymous works
(153), but if author is declared
before expiration,
then 50
(154).

for per-

(8/1/51 - Art. 2(1), 14(2) - adherence to Act of Brussels 1948).

(1)

'ashington Con- Art. 2E, 3, 5).

!(1)-adherence
s - 1948).

to

2(1) - adherence
;sels - 1948).

'.P. (40)

I taking

Copyright in recording(138,

(27).

Vashington Con- Art. 2E, 3. 5).

(4)

(2, 3, 5)

Term commences on 12/31 of
year of event (41).
30 P.P. - anonymous works
(37), but if author is declared
before expiration then 30(37).
10 P.P. - translations

(12).

Comp. license and recording of
transcriptions for broadcasting
is free.

Right to translate if owner has
not exercised within 3 years
after publication.
May acquire exclusive right to
publish a work in P.D. for 2
years or a maximum of twice
the period indicated as required.

Comp. license and recording of
transcriptions for broadcasting
is free.

Term commences on 12/31
year of event (12).

of

(7)

50 P.P. - anonymous works
(23), but if author is declared
before expiration then 50(23).

50 P.P. (40)

For anonymous works, works
of juristic persons and photographic works-term commences
on 12/31 of year of event (38).
50 P.P. - anonymous works
(38(1)).

50 - From making.

When author is first owner,
may not assign for more then
25 years P.M. (8(2)).
Publisher of work in P.D. has
- Washington Con(7/12/50
protection for time required to
vention - Art. 2C, E, 3, 5).
publish plus 1 year (759).
A work falls into P.D. in 10
years and for dramatic works
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UTCif not presented or
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Comp. license (25(2)). Copyright in record 50 from making,

COPYRIGHT

COUNTRY

Law of 5/11/09

SEVERAL PERSONS

TERM.YEARS

LAW,
and 6/6/30

50 (17(1))
or at least 10 years P.P.

(a) (17)

Norway
Copyright Act 1914. Central
Acts and Ord. Order 1949.

50 - With compulsory
during last 25.

Admin. Code
1889 - 1966.

80 (1898)
If heirs and a transfer - to assigns for 25 years and to heirs
for 55 years Q1903).

license

(b)

Pakistan
of 7/1/17,

Art.

Panama
Decree - Law 3642 of 3/31/51,
applied by Law 94 of 7/10/51.

(50 (19)

(a) (1937)

(a)

Paraguay

Peru

Law of 11/13/1849, Civil Code
of 8/30/36, Art. 1665-1685.

20 (3)

Act 3134of 3/6/24, Act 167of 30- Fromregist.+ 30 (18).
Philippines

6/20/47. Patent Office
Order No. 3 of 9/22/47.

Admr.

Law of 3/29/26 and 3/22/35.
Order of 4/14/27.

50 (21)

(8/1/51-Art.7 Bis.-adhere

to Act of Brussels

- 1948).

(a) (21)

New Law - Law 234 of 7/10/52

Poland

Portugal

Law of 5/27/27.
Law of 6/28/23,

Roumania

7/19/46.

Perpetual (15)
2/15/32

Law of 6/2/00

and

30 (4)

(a) (40)

25 (2) - Heirs niay have protection only if right exercised
within 1 year after death.

Salvador

Saudi Arabia

No Copyright Law.
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- 9/3/80.
Law of 1/10/79.
All useReg.
subject
to JSTOR Terms and Conditions
80
(8/1/51 - Art. 7 Bis. - adherei
Decrees.
of Brussels- 1948-adc
to

SEVERAL PERSONS
(a) (17)

license

POSTHUMOUS WORKS
50, but at least 10 P.P.

50 P.P.

(b)

(a) (1937)

(1934)

to as-

o heirs

(a)

50 P.P. - To heirs - if no heirs,
then to those authorized to publish for 15 years (20).
If heirs and publication entrusted to a third person, jointly by
heirs and person (20).
30 P.P. (4)

50 (21) but at least 10 P.P.

(6 (4))
(a) (40)

e pro-25

(8/1/51

FILMS

PHOTOGRAPHS
15 P.P.

(2 (3)

50 - From mal

50 - From taking.

Aires
(Buenos
1910 - Art. 2).

Convention

30yearsafter
(30).

ed

death of proprietor

(4)

(1894)

.

- Washington Con- (9/12/49
- Washi
(9/12/49
vention - 1946. Art. 2E, 3, 5). vention - 1946. Art
Penal Code - Art. 425.
5).
(3)

(Buenos Aires
1910- Art. 2).

Convention

-

(8/1/51 - Art. 2(1) - adherence
to Act of Brussels - 1948).

7 Bis.-adherence
(8/1/51-Art.
to Act of Brussels - 1948).
(a) (21)

PROTECTIO

DURATION OF

COPYRIGHT-

(Art. 1676 - 1685 C
(2j)
(8/1/51 - Art. 2 (1)
herence to Act of I

10 - From taking (21).

10 - from Pi

(8/1/51 - Art. 2 (1) - adherence
to Act of Brussels.

(8/1/51 - Art. 2 (1)
adherence to Act o

(8/6/36 - Art. 3 - adherence to
Act of Rome - 1928).

(2, 18, 19 (6))
(8/6/36 - Art. 14 to Act of Rome - 1(

(Mexico City Convention - 1902
- Art. 2).
(Art. 1).

(Art. 1)
(Mexico City Conve
- Art. 2).
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- Art. 7 Bis. - adherence (8/1/51-Art.
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(8/1/51

- Art. 2(1),
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PROTECTION

P.P.

Comp. license.
Comp. license
(9 (6M).

(2 (3))

50 - From making.

aking.

Convention

COMPULSORY
LICENSE, ETC.

FILMS

OGRAPHS

in perf. (Radio)

Term commences on 12/31 of
year of event (17).
50 P.P. - anonymous works (18),
but if author is declared before
expiration then 50 (19).

10 P.P. - translations (4).
Comp. license.
Copyright in record 50 from MFR. When author is first owner, may
not assign for more than 25
years P.M.

(1894)

-

MISCELLANEOUS

Failure to file within 1 year
causes work to fall in P.D., but
after 10 years author may effect
registration within 1 year (1906,
1907, 1915) - if not then in P.
D. (1907).

- Washington ConCon- (9/12/49
ashington
Art. 2E, 3, 5). vention - 1946. Art. 2C, E, 3,
5).
rt. 4 25.

(3)

Convention

-

2(1) -- adherence
els
1948).

(Art. 1676 - 1685 Civil Code).
(2 j)
(8/1/51 - Art. 2 (1), 14(2) -adherence to Act of Brussels).

aking (21).

10 - from Pub

Comp. license forperformance
(Radio, TV, and Cinema) (15)
10 - from Pub.
by Government.
Recordings - 10 from Mfr.

Rite of author to dispose of
work was suspended for 5 years
as to certain works (Decree of
4/9/46).
Term commences on 1/1 of year
following event (23).
50 P.P. - anonymous works but
if author is declared before expiration then 50 (21).

2 (1) - adherence
els.

(8/1/51 - Art. 2 (1), 14 (2) adherence to Act of Brussels.

3 - adherence to
1928).

(2, 18, 19 (6))
(8/6/36Art. 14 - adherence
to Act of Rome - 1928).

Domaine Public Payant
66 of Law of 7/19/46).

onvention - 1902

(Art. 1)
(Mexico City Convention - 1902
- Art. 2).

Persons may reprint works of
general interest and obtain copyright for 5 years, if edition is
correct and consent of owner
obtained.
No protection for anonymous
works (9).

(1) - adherence
-

(8/1/51
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- Art. 2(1), 14(2) -All
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and Conditions
ad-use subject
fulfillment
of for- If not registered
40 years
after Terms
-

(Art.

within 1 year

Saudi Arabia

No Copyright Law.
Law of 1/10/79.
Royal Decrees.

Reg. - 9/3/80.

80
If heirs, and a transfer -to assigns for 25 years and to heirs
for 55 years
(6).

(8/1/51 - Art. 7 Bis. - adhere
to Act of Brussels-1948-ad(
ed (a)).

Spain

Sweden

Law
of 5/30/19,
3/31/26,
and 4/24/31.
3/18/27
Royal
of
6/11/37.
Decree, 318

30 (20)

(a) (21)

Federal Act of 12/7/22.

30 (36)

(a) (39)

50 (143)

(a) (144)

30 (14)

(a) (15)

Switzerland
Decree of 1/17/24

and 9/22/26

Syria

Tangier

Law of 8/12/26. (Similar to law
in French Morocco).

Thailand

Law of 6/16/31.

Tunis

Turkey

Order of
Law of 6/15/89.
2/11/01.
Under Art. 5 of French Law of
5/28/1836, French Law applies
to French subjects. Since Tunis
became a French protectorate,
applied to all Europeans.
Law of
Ottoman Copyright
5/18/10 - has been superseded
by new Law of 12/10/51.
Order of 5/16/28.

U. S. S. R.
Union of

S
South Africa

Resolution -

50
World War I extension
83 days) - 3/31/19.

- (6

years

30 - For heirs (6).

15

-

7 Bis.-adhere
(5/22/52-Art.
to Act of
Brussels-1948-ad,

(a) (16)
7 Bis.-adherej
(1/1/52-Art.
to Act of Brussels - 1948).

For heirs (15).

10/8/28.
50 - With compulsory

Act of 4/7/16.

oout

Law

25 (143).

frduringlast

9739

of 12/17/37.

Law

license

40 (14)

9769 of 2/25/38. Reg. of If worknotpublishedwithin10

Uruguay

4/21/38.

Vatican City

Italian Copyright Law 1950 of
11/7/25,
by virtue of basic
legislation of 6/7/29 (1, 3, 20).
See Italy.
Law of 6/28
1/9/45.

(b)

(a) (15)

gears after death, falls into P.

and 9/16/28

and

50

30 (22)

(8/1/51 - Art. 7 Bis.-adherei
to Act of Brussels-1948-adc
ed (a)).
(a) (58)

Venezuela
Law of 5/25/46.

After death and for life of sur- (8/1/51 - Art. 7 Bis.-adhere
viving spouse (until remarriage) to Act of Brussels-1948-ad<
and then to children until 25 ed (a)).
years of age (9).

Yugoslavia
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(8/1/51 - Art. 7 Bis. - adherence
Act of Brussels- 1948-adopto as-to
ed (a)).
heirs

30

(a) (21)

30 P.P. (38) - With maximum of
50 P.M.

(a) (39)

years

icense

(8/1/51- Art. 7(5)-adherence to
Act of Brussels- 1948-adopted
term of 50 P.M.).

(8/1/51 - Art. 2(1) - adherence
to Act of Brussels - 1948).

15 - P.P. (7)

(8/1/51 - Art. 2(1)
herence to Act of I
1948).

(1(5)) (2(3)

(2)

(1(2), 13(

(a) (144)

50 P.P. (153)

(a) (15)

30 P.P. (14)

30 - From taking (16).

7 Bis. -adherence
(5/22/52-Art.
to Act of Brussels-1948-adopted (a)).

50

(5/22/52-Art.
2(1)- adherence
to Act of Brussels - 1948).

- Art. 2
(5/22/52
adherence to Act o
1948).

(a) (16)
7 Bis.-adherence
(1/1/52-Art.
to Act of Brussels - 1948).

30 P.P. (9)

(1/1/52 - Art. 2(1) - adherence
to Act of Brussels - 1948).

(1/1/52 - Art. 2 (1),
herence to Act of E
1948).

5 P.P. (If single) - 10 P.P. (If
collection) (12).

10 P.P. (1

(b)

50 P.P.

(a) (15)

40 - To heirs (14).

hin 10

nto P.

(8/1/51 - Art. 7 Bis.-adherence
to Act of Brussels-1948-adopted (a)).

fsur(8/1/51 - Art. 7 Bis.-adherence
rriage) to Act of Brussels-1948-adopt25
ed (a)).
ltil

50 - From taking.

(Buenos Ares Convention- 1910
- Art. 2).

10 - From registration

(164).

5 P.P. (9, 10)
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50 P.P. (1

30 - From makii

50 - From me

(8/1/51 - Art. 2 (1) - adherence
to Act of Brussels - 1948).

30 (22)

(a) (58)

50 P.P. (153)

(2, 5)

(8/1/51 - Art. 2(1),
herence to Act of
1948).
(6,180)

(2)

(1) - adherence
els - 1948).

(8/1/51 - Art. 2(1), 14(2) - adherence to Act of Brussels 1948).

P.P. (7)

P. (153)

50 P.P. (138, 153)

30

-

From making (18).

If not registered within 1 year
from publication, anyone may
publish for 10 years and if no
registration within 1 year, work
faIls in P.D. (36, 38, 39).
Work not republished
for 20
years falls into P.D. (not applicable to music and drama
never printed or where copies
on market (40-44).
Term commences on 12/31 of
year of event (20, 22).
30 P.P. - anonymous works, but
if author is declared before expiration, then 30 (22).

(1(5)) (2(3)) (3)

(1(2), 13(3))

aking (16).

40 years after fulfillment of formalities.
(Records)

Comp. license (17 - 21).
Comp. license for performance
(21).

Term commences on 12/31 of
year of event (41).
30 P.P. - anonymous works, but
if author is declared before expiration, then 30 (37(1)).

works (153)
Copyright in recording (138, 153) 50 P.P.-anonymous
but if author is declared before
expiration, then 50 (153).

30 - From MFR. (17).

10 P.P. - translations.

(1) - adherence
els - 1948).

- Art. 2(1), 14(2)(5/22/52
adherence to Act of Brussels 1948).

(1) - adherence
els - 1948).

(1/1/52 - Art. 2 (1), 14 (2) - adherence to Act of Brussels -

e) - 10 P.P. (If

10 P.P. (11).

Comp. license and comp. license
for performance (8, 9).

Perf. is publication (14).
Term commences on 1/1 of year
of event (14).

50 - From making.

Comp. license (143).
Copyright in recording 50 - from
MFR.

When author is first owner, may
not assi n for more than 25
years P.M. (143).

Protection in performance.

Domaine Public Payant (42).
Assignment valid for 15 years
P.M.,- then to heirs (33).

taking.

onvention- 1910

(1) - adherence
As - 1948).

ration (164).

.

(9, 10)

15 - translations

(14).

1948).

(2, 5)

(8/1/51 - Art. 2(1), 14(2) - adherence to Act of Brussels 1948).
(6,180)

(2)

Term commences on 1/1 of year
following event (27).
10- From deposit for anonymous
works (26).
Domaine
Public
8,
9, 10, 11).

Payant

(3, 4,

World War II extension (Italy)7 years.
Copyright may only be assigned
for maximum of 10 years.
Term
commences
on 1/1 of year
This content downloaded from 142.104.240.194 on Sat, 10 Oct 2015
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COPYRIGH
AND

Chart

No.

III

COUNTRY

NOTICE
Published

United

Works (10, 19, 20, 21).

DEPOSIT

Unpublished Works (12)
May have state common law protection
without complying with formalities (2).
Published works - promptly after publication (13) - but see Wash. Pub. Co. V
with demand for deposit (14).
Prerequisite for judicial proceedings
Transfers in writing (28).

(13).

No protection.

Afghanistan
Albania

No protection.

Algeria

See France
Failure to place proper notice on
photoplays prevents exercise of
judicial rights (34).

(57- 63)
Failure to comply suspends rights until
compliance (63).
Special requirements for photoplays (22)
(Decree 41233).
Failure to enter transfer in registry renders
it invalid (53).

If country of origin is Greece or
Japan, must have notice on title
page to prevent public performance of musical work (Order -

Registration is optional but right to sue
for public performance of musical or dramatic works may only be taken by register-.
ed owners (26).

3/14/23-

records are admissible
Registration
in
judicial proceedings (33).
Deposit for library purposes - penalty is
fine (38, 40).

Argentina

Austria

MANU
REQI

REGISTRATION

Pearson, 306US30 (1939).
Copyright is void for failure to comply

States

Australia

Sec. 2 II d).

Registry is maintained for administrative
purposes (Order of 5/29/36).
Copyright is not transferable- only exploitation rights (23).

Belgium

Bolivia

I

Failure to register within 1 year of publication - and deposits - results in loss of
protection (8, 13).
This content downloaded from 142.104.240.194 onCopies
Sat, 10 Oct
2015
04:48:56and
UTCsculpture need
from
printings
All use subject to JSTOR Terms not
and Conditions
be deposited (10, 12).

Printed book
English (16,

RIC
MORAL
COPYRIGHT
FORMALITIES,
AND
U.S.
PROTECTION
WORKS
FOR

MANUFACTURING
REQUIREMENTS

;ISTRATION
non law protection
formalities (2).
omptly after publiWash. Pub. Co. V
9).
failure to comply
t (14).

al proceedings

(13).

spends

rights

until

for photoplays

(22)

r in registry renders

al but right to sue
of musical or drabe taken by registerare
33).

admissible

trposes

in

Printed books and periodicals
English (16, 17, 18).

AD INTERIM PROTECTION
in

TRANSLATION

Books and periodicals in English
if deposited within 6 months after
published and if imported copies
(1,500) bear notice of copyright.
Lasts for 5 years after first publication and can be converted into
regular copyright if edition is
manufactured and published in
U.S. within 5 years (16, 17, 18,
22, 23).

l b

(2) - If no publication for 10 years
after death - anyone may translate
(6).
Failure to register translation
contract within I year results in
suspension of rights (63) without
prejudice to translations during
period of non-registration (23).

(8) - Special provision for 10 year
period if country of origin is
Greece, Italy, Japan, Netherlands
(Order - 3/14/23 - Sec. 2 (II c)).
as to Eire
provision
Special
(Order of 1937).

- penalty is

I for administrative

(14)

9/36).

erable - only exploi(12)

hin 1 year of publiresults in loss of

(5)

-

and sculpture need
12).
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RIGHTS

MORAL
.

S.

PACE

WORKS

MORAL RIGHTS
RIGHT OF PRIVACY, ETC.

TRANSLATION
1b

PROTECTION FOR U.S. WORK

Moral Right is not recognized.
Right of privacy is recognized in
various of the several states.
A title is protected in various of
the several states.

(2) - If no publication for 10 years
after death - anyone may translate
(6).
Failure to register translation
contract within 1 year results in
suspension of rights (63) without
prejudice to translations during
period of non-registration (23).

(51, 52)
Photo may not be used commercially and consent may berevoked
(31).

No protection for unpublished works (13;
Art. 2 - Buenos Aires; copyright protection in the Americas (Pan American
Union 1950) P. 13; Lasas - P. 661).
Published works are protected, without the
necessity of complying with formalities, if
the work bears statement of reservation of
right and there has been compliance with
tJ.S. law. The term cannot exceed the term
in the U.S. (Arts. 3, 6- Buenos Aires - 15).

(8) - Special provision for 10 year
period if country of origin is
Greece, Italy, Japan, Netherlands
(Order - 3/14/23 - Sec. 2 (II c)).

Not recognized.

Protection for unpublished works if compliance with U.S. formalities and term cannot exceed term in U.S. (Order of 3/15/18).
No protection for published works unless
within definition of simultaneous publication - 14 days (3, 8; British Copyright
Act, 35(3)).

(14)

(19, 20, 21)
Title may not be used in such a
way as to create confusion (79,
80).

No provision for protection of unpublished
works.
Published works are protected if protected
in U.S.; order of Min. of Justice - 12/9/07.

(12)

(8, 25, 26)
I)roit de Suite (6/25/21
9/23/21,
10/1/21) does not apply to nonBelgians, other than French citizens.
A title may be protected if creative or original (Tribunal Civil
- Brussels - 5/28/21).

Works are protected and term cannot exceed
term in U.S. (38).

provision
Special
(Order of 1937).

(5)

as

to

Eire

(15)

No protection (published works may be
protected if work is first published in one
of signatory states - Art. 2 - Montevideo).
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Australia

If country of origin is Greece or
Japan, must have notice on title
page to prevent public performance of musical work (Order -

Registration is optional but right to sue
for public performance of musical or dramatic works may only be taken by registered owners (26).

3/14/23

records are admissible
in
Registration
judicial proceedings (33).
Deposit for library purposes - penalty is
fine (38, 40).

Sec. 2 1I d).

Registry is maintained for administrative
purposes (Order of 5/29/36).
- only exploiCopyright is not transferable
tation rights (23).

Austria

Belgium

Failure to register within 1 year of publication - and leposits - results in loss of
protection (8, 1T).
Copies from printings and sculpture need
not be deposited (10, 12).

Bolivia

Deposit (673) and registration (Decree 4857
of 11/9/39) are not prerequisites but merely
establish evidence of copyright (Revista de
Direito - Vol. 131, P. 98 - 1938).

Brazil

For photographs (51).

Deposit is administrative only.
Transfers must be in writing (8).

Bulgaria
Registration is optional (37) but void as
against third persons, for value, without
notice if no registration (40(3)).
If no registration,
only entitled to injunction if defendent shows he was unaware of copyright
(22). Registration
records are admissible (36).

Canada

Deposit

1931).

for library purposes

(11- Act of

Failure to register transfers renders acts
void as to third persons, for value, without notice (40).
must file list of
societies
Composers
works and fee schedule (10 - Act of 1931).
For exclusive copyright work must
bear registration number (15).

Registration a prerequisite
tection (19).
Deposit (14).
Transfers recorded (9).

(1) or no pro-

Chile

(1)

Deposit and registration (1).
to register
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UTC - not binding
transfers
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andthird
Conditions
persons.

Compulsory
re books
Canadians,
nationals of
do apply to
zens
Ed. P. 326;
of
coryright(Copi.
-286

al but right to sue
of musical or drabetaken by register-

(8) - Special provision for 10 year
period if country of origin is
Greece, Italy, Japan, Netherlands
(Order - 3/14/23 - Sec. 2 (II c)).
Special provision as to Eire
(Orderof 1937).

are admissible in
33).
rposes - penalty is
I for administrative
9/36).
erable- only exploi-

(14)

(12)

hin 1 year of publi- results in loss of

(5)

and sculpture need

12).

;tration(Decree 4857
requisites but merely
lopyright(Revista de
'8 - 1938).

(649)

ve only.
riting (8).

If reservation of right by Bulgarian national or work first published in Bulgaria and provided
the translations made 5 years
from publication, there is protection for 10 years (33, 34).

(37) but void as
kal
for value, without
n (40(3)).
nly entitled to inshows he was un.
(22). Registration
(36).
urposes (11-Act of0

Compulsory license (14, 15, 16)
re books does not apply to
Canadians, British Subjects or
nationals of Berne (16(8)). They
do apply to works of U.S. Citizens (Copinger
- 8th
- Canadian Law
Ed. P. 326; Fox Copyright
of copyright, P. 309, 312; Ladas
-286C.

(3a)

insfers renders acts

ns, for value, withmust file

list of

e (10 - Act of 1931).

,isite

(1) or no pro-

n (1).
nsfers - not binding

(1)

Provision where application filed

Not recognized.

but not yet on
registered
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U.b. Law. Ine term cannot exceea mneterm
in the U.S. (Arts. 3, 6- Buenos Aires - 15).
(8) - Special provision for 10 year Not recognized.
period

if

country

of

origin

Protection for unpublished works if com-

pliance with U.S. formalities and term can-

is

Greece, Italy, Japan, Netherlands
(Order - 3/14/23 - Sec. 2 (II c)).
Special provision as to Eire
(Orderof 1937).

not exceed term in U.S. (Orderof 3/15/18).
No protection for published works unless
within definition of simultaneous publication - 14 days (3, 8; British Copyright
Act, 35(3)).

(14)

No rovision for protection of unpublished
(19, 20, 21)
Title may not be used in such a worLs.
way as to create confusion(79, Published works are protected if protected
in U.S.; order of Min. of Justice - 12/9/07.
80).

(12)

(8, 25, 26)
I)roit de Suite (6/25/21 9/23/21,
10/1/21) does not apply to nonBelgians, other than French citizens.

Worksare protected and term cannot exceed
term in U.S. (38).

A title may be protected if cre-

ative or original (Tribunal Civil
- Brussels - 5/28/21).
(5)

(649)

(15)

No protection (published works may be
protected if work is first published in one
of signatory states - Art. 2 - Montevideo).

(659, 667)

No protection for unpublished works - Art.
2 - Buenos Aires; copyright protection in
the Americas (Pan American Union - 1950,
P. 13; Ladas; P. 661).
Published works are protected without the
necessity of complying with formalities, if
work bears statement of reservation of
right and there has been compliance with
U.S. lay. Term cannot exceed term in U.S.
(Arts. 3, 6 - Buenos Aires).

6/29/52
- 6 Bis. - adherence to
of Brussels.
Act

If reservation of right by Bulgarian national or work first published in Bulgaria and provided
the translations made 5 years
from publication, there is protection for 10 years (33, 34).
(3a)

(20)

No protection (4).

12(5), 26(2)
Protection for unpublished works (Cert. of
Title protected if original and CanadianMinister - 12/26/23).
distinctive (2 v) but no copyright Published works of U.S. Citizens first pubin title itself (Day & Hunter V lished in U.S., Canada, British Dominions
20th Century Fox Films, (1939) or in country adhering to Berne (or simul4 All E. R. 192, 197.
taneously - Within 14 days) are protected
(3(2, 4)) - no protection if published elsewhere.

(1)

Protection for unpublished works upon
compliance

with

formalities

Decree of 12/26/29).

(Art.

20-

Published works are protected if registered
and production of certificate legalized by
Chilean Consular Official stating work is
protected in country of origin and details
(Art. 5; Art 15 of regulation 1063; Decree

5255 of 9/8/25).

Not recognized.

Moral right is recognized.
Protection for works of U.S. Nationals
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with
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upon
formalities (Art. IX
compliance
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rights
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are
ictureAll
of
treaty of 11/4/46).
(C.C.

recognized

18,

Right

translation

Registration is optional (37) but void as
against third persons, for value, without
notice if no registration (40(3)).
If no registration,
only entitled to injunction If defendent shows he was unaware of copyright
(22). Registration
records are admissible (36).

Canada

Deposit

1931).

Compulsory
re books
Canadians,
nationals o
do
ti
zensapply
(Copi
Ed. P. 326;
of
co
yright
(11- Act of 1-286

for library purposes

Failure to register transfers renders acts
void as to third persons, for value, without notice (40).
must file list of
societies
Composers
works and fee schedule (10 - Act of 1931).
For exclusive copyright work must
bear registration number (15).

Chile

(1)

Registration a prerequisite
tection (19).
Deposit (14).
Transfers recorded (9).

(1) or no pro-

Deposit and registration (1).
Failure to register transfers - not binding
on third persons.

China

May defer publication by will.

Colombia

Costa

(73 - 79)
For published works, within 4 months (87).
Failure to comply suspends rights until
compliance (88).
Registration and deposit of 3 copies within
1 year after publication (49, 50, 53 54).
Failure to comply causes work to fall into
public domain for 10years and there is then
an additional period of 1 year within which
to comply - failure so to do causes work to
permanently come into public domain (63).

Rico

Cuba

Registration and deposit of copies within
1 year. Failure to comply causes work to
fall into public domain for 10 years and
there is then an additional period of I year
within which to comply - failure
so to do
work to permanently come into
causes
public domain (33 - 40).

Czechoslovakia

Public register for registering
author (Art. 1-91, regulation

See Germany

Donzig
Denmark
_ _

name of true
of 2/17/27).

_

_

For photos - "soley authorized"
together with name 5/13/11).
May prohibit publication for 50
years after death (11).

Registration

for photos (5/13/11).

si
Numerals in porantheses
of specified low.

refer to particular section
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tection for 10 years (33, 34).
kal (37) but void as
, for value, without
n (40(3)).
nly entitled to inshows he was un.
(22). Registration
(36).

urposes (11-Act of

Compulsory license (14, 15, 16)
re books does not apply to
British Subjects or
Canadians,
nationals of Berne (16(8)). They
do apply to works of U.S. Citizens (Copinger Copyright - 8th
Ed. P. 326; Fox - Canadian Law
of copyright, P. 309, 312; Ladas

(3a)

-2867.

insfers renders acts
as, for value, withmust file list of
e (10 - Act of 1931).
iisite (1) or no pro-

n (1).
nsfers - not binding

79)
vithin 4 months (87).
spends rights until

(1)

Provision where application filed
but not yet registered (19).

Not recognized.

During 4 months period between
publication and registration (87).

(6b)

sit of 3 copies within
on (49, 50, 53 54).
ses work to fall into
ears and there is then
1 year within which
to do causes work to
public domain (63).

(7)

sit of copies within
nply causes work to
in for 10 years and
period of I year
onal
y - failure so to do
nanently come into

Only on a reciprocal basis (13, 1I

istering name of true
ulation of 2/17/27).

(21)

(5/13/11 ).

(4)

seo refor to particular section
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PuuiJJaL uLatio,

is

tection for 10 years (33, 34).

pro-

(3a)

12(5), 26(2)
Title protected if original and
distinctive (2 v) but no copyright
in title itself (Day & Hunter V
20th Century Fox Films, (1939)
4 All E. R. 192, 197.

(1)

Protection for unpublished works (Cert. of
Canadian Minister - 12/26/23).
Published works of U.S. Citizens first published in U.S., Canada, British Dominions
or in country adhering to Berne (or simultaneously - Within 14 days) are protected
(3(2, 4)) - no protection if published elsewhere.

Protection for unpublished works upon
compliance with formalities (Art. 2 Decree of 12/26/29).
Published works are protected if registered
and production of certificate legalized by
Chilean Consular Official stating work is
protected in country of origin and details
(Art. 5; Art 15 of regulation 1063; Decree
5255 of 9/8/25).

Not recognized.

Moral right is recognized.
Personality rights of name and of
picture are recognized (C.C. 18,

19).

Protection for works of U.S. Nationals
upon compliance with formalities (Art. IX
- treaty of 11/4/46).
Right of translation

does not exist (Sec. 5(C) of protocol). U.S.

Proclamation of 1/12/49 did not accept
Sec. 5(C) of protocol and stated that U.S.
would interpret its rights in accordance
with earlier treaty of 10/8/03 under which
right of translation was protected for 10
years from date of reg. (Art.XI). Th is applies
equally to published and unpublished works.

(6b)

(9, 49)

See Brazil

(7)

(19, 28)
(36)

Protection for works of U.S. Citizens upon
compliance with formalities (Decree of
8/26/99); See also Brazil.

Only on a reciprocal basis (13, 15).

(21)

Protection for works of U.S. Nationals upon
compliance with formalities - must submit
proof of ownership of copyright.

(16, 39, 44, 46, 47, 58)
Droit de Suite (35).

Protection for works (Order 4/27/27).
Protection for works of U.S. Citizens (Order
7/4/33; effective 4/7/34). See Germany.

(4)

.........of

(9)

Protection for works of U.S. Nationals providing U.S. requirements are met and term
may not exceed term in U.S. (Order of
2/23/13; DIecree of 9/12/33).

Joseph S. Dubin,
Chief Studio Counsel
Universal Pictures Company, Inc.
Universalon City,
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COPYRIGHT
AND

COUNTRY

NOTICE

DEPOSIT - REGISTRATION

Dominican

Registration and deposit within 1 year
after publication (16). Failure to comply
causes work to fall into public domain for
5 years and there is an additional period
of 2 years to effectuate protection (16).
Does not apply to unpublished works (16).

Ecuador

Registration and deposit within 6 months
from publication - title registration and
reservation of rights. Contracts must be
registered to be valid (43 - 51).

Republic

Egypt
Deposit for library purposes penalty is
fine (178).
Transfers in writing (158 (2)).

Eire

Finland
Deposit of certain works law of 7/19/1793;
law of 3/28/1852; law of 7/29/81. Decree
of 11/21/25 - penalty is fine.
a prerequisite for judicial proceedDeposit
ings - Ladas, P. 272, 1,019.
CONTRA- Kilroe - international copyright
(1944) P. 34.

France

Germany

Great Britain

If country or origin is Greece or
Thailand, must have notice on
title page to prevent performance
of musical work (Order of 1933,
2 1I d).

reece
treece

date (Art. 14 - law of 7/16/20).

fine (law 3,637 of 1910).

Guatemala

For published works - on tiJle
page - name, date and reservatioh.

Deposit and registration - 4 copies (Art.
28 - 32, decree of 1,879; Art. 2 - 10, regulation of 10/1/51).

For photos

Haiti

- name,

residence,

Deposit for library purposes - penalty is
fine (15). Not applicable to works first pub.
lished in foreipn country unless order in
council so provides (29 (1 II)).

Deposit

for library purposes

- penalty is

Deposit of 5 copies within 1 year of publication
work published
Haitian
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U.S.

AD INTERIM PROTECTION

TRANSLATION

rosit within 1 year
.to ilure to comply
an additional period
late protection (16).
ublished works (16).

Only if
is expressly men
tioned onright
copies
al
(17, 18).
for translatioi
Authorizations
must be in writing and registere4
within 30 days (18).

'sit within 6 months
tle registration
Contracts must and
be
(43 - 51).

Right exists
only in favor
national of Ecuador (42).

o

Recognized.
purposes

penalty

is

10 year limitation (154 (2 a)).

58 (2)).

(4)
ks law of 7/19/1793;
of 7/29/81. Decree
is fine.
for judicial proceed1,019.
ternational copyright

Recognized.

(12)
irposes - penalty is
lie to works first pubntry unless order in
9 (1 III)).

1 (2a)

for 10 yea
Special
provision
period if country of origin i:
Greece, Japan, Thailand, Yugo
slavia, Iceland, Eire (Order 1930
1 b; 1933, 2 II b, c; 1948, 1 b.

urposes - penalty is
0).

10 year limitation (Art. 6 - law o
7/16/20).

ion - 4 copies (Art.
'9; Art. 2- 10, regu-

Only if notice of reservation spe
cifies particular language (18).

rithin 1 year of publipublished by Haitian
ection (2, 3).

(5)
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RIGHTS
. WORKS

ORAL

PAGE
2

MORAL RIGWrTS
RIGHT OF PRIVACY, ETC.

TRANSLATION

PROTECTION FOR U.S. WORK

Only if right is expressly mentioned on all copies (17, 18).
for translation
Authorizations
must be in writing and registered
within 30 days (18).

Art. XI - Washington Convention.

See Brazil

only in favor
Right exists
national of Ecuador (42).

(19)
Title of periodical protected (31).

See Brazil

of

Recognized.

Protection for works under court decisions.

10 year limitation (154 (2 a)).

Protection for unpublished works with term
not to exceed term in U.S. and not subject
to translation restrictions (Order of 1929).
No protection for published works unless
within definition of simultaneous
publication - 14 days - and order in council
(154, 175, 177 (3); British copyright act
35 (3)).

(4)
Recognized.

13, 22 (2), 23, 29, 30

Protection for works if protected by U.S.
law (Order 12/8/28).

Moral right recognized - 6 Bis. Act of Brussels.
Right of privacy recognized.
A title may be protected if original
and personal intellectual creation
- (Paris- Cour
D'Appel - 7/9/52;
tribunal de commerce de la seine
- 6/26/52; cour d'appel de Paris
12/14/38.
Droit de suite (5/20/20).

Works are protected and term cannot exceed
term in U.S. (3/28/1852).

(12)

(9, 12, 13)

I (2a)
period

period

icrovision

countr

Works of U.S. citizens
- 1/15/92).

Not recognized

Protection for unpublished works if compliance with U.S. formalities and term cannot exceed term in U.S. (Order in council

for 10 nyear
of
origin iss

Greece, Japan, Thailand, Yugoslavia, Iceland, Eire (Order 1930,
1 b; 1933, 2 II b, c; 1948, 1 b.

10 year limitation (Art. 6 - law of
7/16/20).

-2/3/15).
No protection for published works unless
within definition of simultaneous (14 days)
publication (1 (1 a) 35 (3)).
Art. 15 - law of 7/16/20.
Rifht of privacy recognized

57

Only if notice of reservation specifies particular language (18).
(5)

are protected (treaty

Works are protected (Decree - 1/20/32).
(C.C.

.

Art. XI - Washington Convention.

See Brazil

Art. XI - Washington Convention.
See Bra z il
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law of 3/28/1852;

law of 7/29/81.

Decree

of 11/21/25 - penalty is fine.
Deposit a prerequisite for judicial proceedings - Ladas, P. 272, 1,019.
CONTRA - Kilroe - international copyright
(1944) P. 34.

France

Germany

Great Britain

If country or origin is Greece or
Thailand, must have notice on
title page to prevent performance
musical work (Order of 1933,
of
2 d).
II

Deposit for library purposes - penalty is
fine (15). Not applicable to works first pub.
lished in foreipn country unless order in
council so provides (29 (1 III)).

reece
treece

For photos - name, residence,
date (Art. 14 - law of 7/16/20).

Deposit for library purposes - penalty is
fine (law 3,637 of 1910).

Guatemala

For published works - on ti le
page - name, date and reservatioh.

Deposit and registration - 4 copies (Art.
28 - 32, decree of 1,879; Art. 2 - 10, regulation of 10/1/51).

Haiti
hashemite

Jordan

Deposit of 5 copies within 1 year of publication of every work published by Haitian
as prerequisite to protection (2, 3).
For protection of articles publish- Deposit and registration are prerequisite to
ed in daily papers or periodicals judicial proceedings (20 - 24).
Works which exist in onIly I copy are
(4).
exempted (20).

Honduras

Application required and patent may lapse
for non-use for 1 year (8) or failure to pay
annual fee (9,10).

Hungary

Register i3 maintained to record names of
authors (42; order of 2/7/22, 3/7/22).

Iceland

Must have notice on title page to
prevent recitation of published
work but recitation allowed if 5
years have elapsed since publication (1).
May prohibit publication for 50
years after death (11).
See Great Britain

India
Deposit of literary works for identification

and to prevent piracy.

Iran

Israel

Ital
Sal

Japan

Lebanon

For phonograph records (Art. 8,
law of 5/18/42; engineering plans
(Art. 99, 106 - law of 4/22/41;
Art. 11 law of 5/18/42) photos,

Deposit required for records, engineering
plans, photos, etc. (See "notice").
Must register transfers (60).

works of plastic arts, architectur-

Compliance

with

formalities

for foreign

plans, works of a technical, works - Kilroe Intermational Copyright
scientific or artistic character (1944) P. 31.
(Art. 92 - law of 4/22/41; Art. 9,
10 - decree of 5/18/42.
Administrative provisions for registration
of transfers and names of authors (Art. 15,
law of 1899; Arts. 15, 16, law of 1910).
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judicial proceedings

of 7/29/81. Decree
is fine.
for judicial proceed1.019.
ternational copyright

(12)
urposes - penalty is
le to works first pub.
ntry unless order in
9 (1 III)).

1 (2a)
for 10 yea
Special
provision
period if country of origin i
Greece, Japan, Thailand, Yuge
slavia, Iceland, Eire (Order 193(
1 b; 1933, 2 II b, c; 1948, 1 b.

urposes - penalty is

10 year limitation (Art. 6 - law c

3).

7/16/20).

on - 4 copies (Art.
9; Art. 2 10, regu-

Only if notice of reservation spe
cifies particular language (18).

rithin 1 year of publipublished by Haitian
ection (2, 3).

(5)

Dn are prerequisite

to
0 - 24).
n only I copy are
nd patent may lapse
(8) or failure to pay

but only as far a
Recognized
translation into a foreign languag
from Arabic. No protection
translation into Arabic (3, 6). fc
Provisional registration
lish priority
(2).

to estab-

(2)

i to record names of
/7/22,

(7)

3/7/22).

10 year limitation (4).

10 year limitation (4).
See Great Britain.
Not recognized.

ks for identification

8 - Act of Brussels.

ecords,

engineering

(18)

e "notice").

(60).
malities for foreign
rmational Copyright

ions for registration
Sof authors (Art. 15,
16, law of 1910).
on as prerequisite
58 - 162).

to

10 year limitation (7).
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(145)

Act of Brussels.

term in U.. (3/28/1852).

Right of privacy recognized.
A title may be protected if original
and personal intellectual creation
- (Paris - Cour
D'Appel - 7/9/52;
tribunal de commerce de la seine
- 6/26/52; cour d'appel de Paris

12/14/38.

Droit de suite (5/20/20).
(12)

(9, 12, 13)

I (2a)

Works of U.S. citizens
- 1/15/92).

Not recognized

are protected (treaty

Protection for unpublished works if conmwith U.S. formalities and term cannot exceed term in U.S. (Order in council
-2/3/15).
No protection for published works unless
within definition of simultaneous (14 days)
publication (1 (1 a) 35 (3)).

for 10 yearpliance
rovision
Special
period i countr
of origin is
Greece, Japan, Thailand, Yugoslavia, Iceland, Eire (Order 1930,
1 b; 1933, 2 II b, c; 1948, 1 b.
10 year limitation (Art. 6 - law of
7/16/20).

Art. 15 - law of 7/16/20.
Ri ht of privacy recognized

Only if notice of reservation specifies particular language (18).

Art. XI - Washington Convention.

See Brazil

(5)

Art. XI - Washington Convention.

See Bra z il

Works are protected (Decree - 1/20/32).
(C.C.

Reco nized but only as far as
translation into a foreign language
from Arabic. No protection
or
translation into Arabic (3, 6).

Works are protected.

(2)

Art. XI - Washington Convention

See Brazil

(7)

Moral right is recognized (3, 23).

Works are protected with term limited by

10 year limitation (4).

9

Hungarianlaw (treaty 1/30/10).

No protection (27)

10 year limitation (4).
See Great Britain.

See Great Britain.

Not recognized.

No protection

8 - Act of Brussels.

(18)

10 year limitation (7).

(145)

6 Bis. - Act of Brussels.

Works are protected with term limited by
Israeli law (note 5/4/50).
See Great Britain

6 Bis. - Act of Brussels.
Droit de suite (law of 5/18/42;
decree of 4/22/41).

Works are protected (Decree 5/30/15).

(18)

No protection - U.S. did not notify Japan
which of pre-war treaties was to remain in
force - all treaties re copyright are at end
as of 4/22/53 (treaty - 9/8/51; art. 7).

This content downloaded
from146)
142.104.240.194 on Sat,
10 Oct
2015 04:48:56 UTC
Works
are
(145,
All use subject to JSTOR Terms and Conditions protected (148).

Iceland

work but recitation
years have elapsed
cation (1).

allowed if 5
since publi-

May prohibit publication
years after death (11).

for 50

See Great Britain

India
Deposit of literary works for identification
and to prevent piracy.

Iran

Israel

Ital

For phonograph records (Art. 8,
law of 5/18/42; engineering plans
106of- law of 4/22/41;
99, law
(Art.
Art. 11
5/18/42) photos,
works of plastic arts, architectural plans, works of a technical,
scientific or artistic character
(Art. 92 - law of 4/22/41; Art. 9,
10 - decree of 5/18/42.

Administrative provisions for registration
of transfers and names of authors (Art. 15,
law of 1899; Arts. 15, 16, law of 1910).

Japan

Lebanon
Liberia

Deposit required for records, engineering
plans, photos, etc. (See "notice").
Must register transfers (60).
Compliance with formalities for foreign
works - Kilroe International Copyright
(1944) P. 31.

Deposit and reeistration as prerequisite to
judicial proceedings (158 - 162).
Transfers must be in writing (163).
Worksmust bear notice and certifi. Deposit and registration as prerequisite to

cate (5, 6, 7).

protection(5, , 7).

Liechtenstein

Luxembourg

May prohibit public execution of
of music by notice (16).

texico

Failure to affix notice does not
invalidate copyright (13, 28) but
person responsible for omission
iis subject to penalty (27, 113).

Registration required to protect title and
use must be proved annually (16, 17, 18,
105).
May acquire exclusive right to publish a
work in public domain for 2 years or a
maximum of twice the period indicated as
required (26, 105).
Deposit of 3 copies (62).

No formalities (18).
Governmentworksmustbear notice
(11).

No formalities (18).

Monaco
Morocco(Fr.)
Netherlands

See Great Britain.

Works of n
issued in D

Registration

is optional but right to sue for

public performance of musical or dramatic
works may only be taken by registered
owners (38).
Negistration records are admissible in
(45, 46).
judicial proceedings
Deposit for library purposes
fine (50).
Transfers in writing (8 (2)).

New Zealand

Failure to affix notice results in
loss of protection (844 - 845).

-

penalty

is

book (1 copy of
Deposit 6 copies of printed fine
other
- certificate
- penalty is
works)
of registration issued. (831 - 841).
has
Publisher of work in publicdomain

rotection for time required to publish plus

Nicaragua

(759).
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If not
presented or published,

a work falls

10 year limitation (4).
See Great Britain.
Not recognized.

rks for identification

8 - Act of Brussels.

records, engineering
ee

(18)

''notice"').

5 (60).
rmalities for foreign
st'uational Copyright

ions for registration
a of authors (Art. 15,
16, law of 1910).

10 year limitation (7).

on as prerequisite to
158 - 162).
vriting (163).

(145)

on as prerequisite to

Not recognized.
(13)
8- Act of Brussels.

I f - but right to translate in Span
ish expires if not authorized oi
made within 3 years (9).
Original title must be stated.

to protect title and
unnually(16, 17, 18,
e right to publish a
in for 2 years or a
period indicated as
2).

(4)
(3, 9)
Works of non nationals must be
issued in Dutch territory (47).

al but right to sue for
or dramatic
raat
musical or
musica
taken by registered

(13)

3 (2 a)
See Great Britain

are admissible in
45, 46).
urposes - penalty is

I(2)).
inted book (1 copy of
is fine- certificate
(831 - 841),
public domain has
uired to publish plus
blished, a work falls

Literary works (735, 751) - ii
author reserves indicating particular language or all languages.
Non residents have rights for IC
years (753, 764).
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works (787) but right of presen-

10 year limitation (4).
See Great Britain.

See Great Britain.

Not recognized.

No protection

8 - Act of Brussels.

(18)

6 Bis. - Act of Brussels.

Works are protected with term limited by
Israeli law (note 5/4/50).
See Great Britain

6 Bis. - Act of Brussels.
Droit de suite (law of 5/18/42;
decree of 4/22/41).

Works are protected (Decree 5/30/15).

10 year limitation (7).

(18)

(145)

(145, 146)

Not recognized.

No protection - U.S. did not notify Japan
which of pre-war treaties was to remain in
force - all treaties re copyright are at end
as of 4/22/53 (treaty - 9/8/51; art.
7).
Works are protected (148).

Works are protected upon compliance with
formalities (5 - 7).
(13)

6 13is. - Act of Brussels.

8 - Act of Brussels.

(8)

No protection (6).
Works are protected with term limited bv
law of Luxembourg (39).

Works are protected if registered
1 f - but right to translate in
(13, 40, 117)
ish expires if not authorize Spanor
made within 3 years (9).
Title may be protected (16, 17, 105).
Original title must be stated.

(4)

(20)

(3, 9)

13

(13)

(2).

Works are protected (10/15/52).
See France

(25, 34)
No publication of portrait without
consent - or 10 years after death

No protection (47). Relations with U.S.
by note of Dutch overnment o
ance
.d

Not recognized.

See Great Britain. (Order of 2/2/16).
Simultaneous publication - 14 days (1 (3)).

(20).

3 (2 a)
See Great Bri tain

Literary works (735, 751) - if
(799)
See Brazil
author reserves indicating particular language or all languages.
Non residents have rights for 10
years (753, 764).
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COPYRIGH

AND'
DEPOSIT * REGISTRATION

NOTICE

COUNTRY

Norway

For photos
"'exclusive right"
together with name (2).
May prohibit publication by will
(14).

Pakistan

See India
Application with deposit of copies - registration (1889, 1897, 1906 1907, 1911 - 18,
1939, 1963). Failure to file within 1 year
causes work to fall in public domain for 10
years and there is then an additional period
of 1 year within which to comply - failure
so to do causes work to permanently
come
into public domain (1906, 1907, 1915).

Panama

Unpublished works are protected
formalities (1900).
Paraguay

Peru

Failure to affix suspends
until compliance (56, 58).

rights

Deposit and registration within 3 months
(1, 49, 50). Failure to comply suspends
rights until compliance (58).

Affixing of notice without previous registration results in fine
and suspension
of rights until
compliance (Art. 5, supreme res.
of 2/5/15).

Deposit and registration - penalty for non
compliance is fine or suspension of rights
until compliance (5; supreme resolution of
2/5/15).

Published works (11, 16).

Deposit and registration
Transfers registered

Portugal

for published and

unpublished works (11, 12).

P'hilippines

Poland

without

(26).

Photos, films and records must
bear notice (Arts. 3, 6 - law of
3/29/26)
or not valid as against
third parties. May defer publication
by will.

Transfers in writing.

May defer publication

by will (6

Registration is optional (107 (1)).
Transfers must be registered to be valid
against third persons (106) except that
author may invoke rights.

May defer publication by will for
a maximum of 30 years (8).

Deposit for library purposes with fine as
arts. 1, 5, 9).
penalty (law of 12/19/22,
If no publication for 3 years after death,
government may authorize publication (5).

Name of author on title page (9).

Deposit of one copy bearing notice (9).

(1)•.

Roumania

Salvador
Deposit and registration within 1 year from
publication - failure to comply causes work
to
fall10 in
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(1)

See India
sit of copies - regis906, 1907, 1911 - 18,
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public domain for 10
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failure
h to comply
- come
to permanently
)06, 1907, 1915).
re protected without
ion within 3 months
to comply suspends
e (58).
ion - penalty for non
suspension of rights
supreme resolution of
on for published and
, 12).

(1925) - but works of non nation
als and printed in non-Spanis
speaking countries may be freel
translated - only obliged to men
tion name of original author (1925
1926, 1942, 1950).

(3 e)

Constitution of 1933 - Art. 29.

3b

26).
(2, 12)

al (107 (1)).
gistered
s (106)
its.

(15)

to be valid
except that

with fine as
9/22, arts. 1, 5, 9).
/2rposes
3 years after death,
orize publication (5).

(2, 18) - but under law of 7/19/46
only members of writers societ3
may make translations (39, 43)
Adaptations are translations (41)
All translations must be approved
in writing by society (44).

notice (9).

No right of translation - but trans
lation from Latin and Greek are
protected (8).

;aring

n within 1 year from
comply causes w.ork
n for 10 years - then
iin following I year,
-

Right exists for foreign authors
if right is protected in
only
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MORAL
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WORKS

TRANSLATION
(1)

MORAL RIGHTS
RIGHT OF
ETC
PRIVACY,
(13, 14)

PROTECTION FOR U.S. WORK
Protection for works with term not to exceed term in U.S. (Decree 12/11/31).

See India

See India

(1925) - but works of non nationals and printed in non-Spanish
speaking countries may be freely
translated - only obliged to mention name of original author (1925,
1926, 1942, 1950).

See Brazil

Art. XI - Washington Convention.

(3 e)

Constitution of 1933

-

Art. 29.

3b

(2, 12)

(15)

(2, 18) - but under law of 7/19/46,
only members of writers society
may make translations (39, 43).
Adaptations are translations (41).
All translations must be approved
in writing by society (44).
No right of translation - but translation from Latin and Greek are
protected (8).

See Brazil

See Brazil

Art. 6 - Bis. Act of Brussels.

Works are protected upon compliance
formalities (2).

(58)
Droit de suite (29).

Works are protected (2/14/27).
Works of non nationals first published
U.S. are not protected (5).

(47)

(3, 6, 13)

with

in

Works are protected (136).

Works are protected with term not to exceed
term in
(note - 5/12/28).
U.S.

No protection for unpublished works (Art.
2 - Mexico City).
Published works are protected
by filing
petition with copies of work, term cannot
exceed term in U.S. (Arts. 4, 5 - Mexico
City).

Works are protected upon compliance with
Right exists for foreign authors
24, 48
formalities
only if right is protectedThisin
(Art.
10 Oct 2015
04:48:5650;
UTCnote of 7/6/95).
American
works
author's country and if his countrycontent downloaded from 142.104.240.194 on Sat,
presented for registration
All use subject to JSTOR Terms andmust
Conditions
contain copyright notice under U.S.
grants equal treatment to Spanish

a muiamum o odu years ttol.

arts. 1, 5, y).
penalty tiaw ox x/tYv/zz,
If no publication for 3 years after death,
government may authorize publication (5).

Name of author on title page (9).

Deposit of one copy bearing notice (9).

Roumania
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